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SVMMARIA. 

I. Occafio difleitationis^ . Removetur, 
. quod hic candeia, non iit cultus divini 

reliqute, necutrittis, nec ut admini- 
^ , culiim vifus, nec ut^ fymbolum , .^up; 
^ ponatur. ^ - ' _ . ' 

Sed at meta termihiisgueS ad guem, fru.. 

jus commendatur arquitas, & pracfertur 

priefixiOiiii temporis certi, vel.ufui Clpp- 

fydrs. 

3» Facit ufus Csuidelac ad certitudinem 
& juftitiam pra^ftsatioois prpmiflkj & 
. , defini tio fubjung^itur. - ' V> 
4. De fubhaftatione & de ufu candelx ac- 
cenfgc / qui tra^vexiiit , aliqua- ad«> 
ducit. 

5» Hujusmpdi differentia ab addiftidne in 

diem & fubhailatione iridicatur. '^' 
6. Multum tamen fortis haberc aflei itur, 

& eam in rem aliqua ex Jure CfvUi 8c 

Canonico adducuntun f • - 
^.Inquiritur, annon afiquis alius modus 

foret praeftantior prae candela. 
8*ExplicaturDefinitio,& quui^ai.ju^ quo- 
: 'mo4o fit cqpyedtib; : 

' A 2 Jv9. 



9- 2 0 qwh«c 'Temant , cxponi^, 

inprimis bona minprum, fifcales, uni- 
verfitgtis^& decimae. 
ib» Defcnbitur, quQmodo pra^cipue m Stf 
fKrt^-^crlet^l^iingen proccdacur. • t 
\ II. 3) Licitatoris pcrfona & qualita^ exa-. 
' minatur. ■ 

4) Qu3fnam fit optima conditio, & 
qualis efTedeb^t, infpicitur.; 

13. Annotantur , quar cfrca candelam 
ejusquc extinftioncni funt obfervanda. 

14. 6) Ulcima qux fit iicitatio definitur , 
ubi de concurfu licitatorum. * 

. 15. 7) Gonditio hic ioci quamnam prae- 
■ - Hationcm involvat 
16. 8) TandemAddiftiofeqiiitur, lAide 
relervato bef lci^tcn (£treict)g. 
' 17. Cef&t hoc modo fafta licitsttione 
. poenitcntia ab utraque parte*.* 
^'18. De tefione ex cafu fbrtuito acceden- 
te agit. 

19. RemeditwftLa; C.derefcind;ycnd.an, 
'•^ &quat^iim Ibcum habeat , disquirit. 

' 20. An&quatenusreftitutioiniutegrum 
" habeat locum. 

21. Deniquede^ciditur^ an recca^ fic lo-. 
V ciisrtthnqilendiH. 
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om nuperis diebus I«ti fpeflare- 
mus , quam avide <5c rollicice ru- 
Rka gens, ad redirus decimales 
acquirendos» convolarer,6c,in- 
Oar corvi hiantis, alius aiium de^ 
luderer, venit in menrem aliqua 
annorare, qux huic ncgctio, quod 
ad accenlam Candeiam geri rolirum erar, tacem alir 
^am prasferre poiTent^ Qnx materia, quippe non . 
Dbivts obvia , minimum non ex porfenbabaliquoper- 
' tra^atz^ ira D. Refpondenriplacuir, ur, de qua inpu* 
blico fpeciminis loco difFererer , eandem habererdig- 
nam, dequo conaru ipfl non folum graruiari, fec) 
& meis medirarionibus 6c prsfidio eundem promo- 
vere, mei omntno oiHcii fuir. Illuftraturi ergo hoc 
Biegorium r ante omnia removebimus, qux finiRruni 
^ fenfom involvere poflunt, & Prmo quidcm nemo 

in eam delabetur opinionem , ac fi ufum CandelaS) . 
^ ignis-, luminum, tanqu^m reliquias fuperftitiofi o- _ 
lim cultus in memoriam vellemus revocarej Nam 
quamvis (nctra dubirarionis aieam fir poOrum, quod 
olim pler«qile gcn^^es ignem pro Deocoli-erinr» uti 
ex HYD.^lO, KiRCHERO, FRElNSHEMlO, ali- ^ 
. > A 3 isque 
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isque probanmt SCHUflZFLBISCn ilr iivM 

grapkis MwtlftfM^s €. g. $. i/. quas liitier &oaiaa|l 
connuraerandi futir » qui Vulcanom dc V^m i j^ 
pore duos ignes, conjunxerunr , 8i a parribus co 
lendi ignis confuerudinem receptam rerinuerunr non 
modo, fed etiam remplis , delubris, 3q aliis ritibus 
ampliarunr, reftibus anriquitatum Romanarum Scri^ 
proribus ROSINO & DEMPSTERO L,i^ c.t2, 
a, imo <Sc noftri olim Germani idololatris addidi 
ignem venerati fuerinr cuiru piane divino» id quod ex 
facrilego igni, vulgo tritt 3?or& * S^icc / cui perver; 
fo plane more nofVis moribus ignis lohanneus fuc* 
ccfTir, dijudicantRElSKlUS, ARNKlEL, CAL* 
VOER allegati i SCHOTTELIO de finguUribHs <m^>^ 
husdam antiquis in Cierm, jurih^ 0* oh/ervMt, ^tt 

fur^en irAaat 'tm uiu^rrcfticMicbm tRecbten rti 

Scutfcblanb C4p, i^. §. <f. 7*^.. ArvwrGERICKEM 
iti Scbotteiio lUuflr* c, 14, §, j, 4, m, 64. ^ Jcqq' HaeC 

otnniarameOfptirioribns ele^lis facris, abierunt in 
fiinium, & ne umbra quidem fi^pereft. NequeSe^ 
cundo ttfum Candebe tanquam riconi liippontmus^ ' 
huic peragenro negorio foiennem & neceHarium 
Uri videmus parrim» <iiio(| in ecciefiafticia riribasa^. . 
fibt pltoi lODiina accfinaantinr » - adeoqne Mla qooqn^ 
eidnde fptendbrem aodpianr»parfim vero ronc,4UBi#'^ 
• dd aKquibus in lods in prielUrione-jorameiict Caim\< 
dehe aocendonror , aliqoeRiiennia aicdNtonr» qutbt» 
mens jtMnris percellenda , ne vindiAaiii incorrar 
divUiam: LUD(>VO/Xf:^irJii^»»i^iif/y«rW ' 
BOSHMBH m 7. A fntefi. Ur. Tit. f ubi^ 

• . • • t expUr » 
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m i^) ^ ^ , 

eaqDlkaebnem hc^us rita$ cx VOLCKVf ANNO em^- 
' Afto p. i c.jp, e^hibent, LAUTERBACH in CoU. 

. ^ihor, pr^^* tit, de jurejur, §. j/, Neque Teriio u- 

Yum Caildelaruro hunc Jnnuimus, qui vifui , cogni- 
^ tioni , & diftinQioni conducit , uti quidem providi 
^omaniin caurelam fupponendr partus ftatuerunt, 

.1^ L. t. §, fa. ff. de injpic. "pentre , cuftod. pnrtu^ jbi : tr4s/um 
tmn4, ne mtnus ibi fint ^jcilitet ^ qHtA teneSrd dd/uijiif^ 

endunt dptiores funt, 8c praxismoderna in teftamento- 
rum nodurna confe<3ione <Sc fubfignarione in tanrum 
approbavit, ut abea, ranquam communi ^ reCepea 
fententia, recedendum non (it, licet piurefi^fleDrmm^ 
& hanc folenniearem, pullibi (iquidem prsceptam, 
^aattendendam moneant, LAUTERBACH^/^ 
kmnit, teftam. 13. BESOLD. ro/. 4. Conf, Tuh. if^. »^ 
Ifi. B. D. HAHPPRHiCHT. itt ir^, eueitL A a. imMsm^ 

fiif re^. a. (f ffqq-p^g- m. 4U Cum enim hl" 
fiant in confpeiSa omnium & mukoadhiicdie» 
pferamque horis ftQremeridianis, quas omnes jam nor 
Ais tenebras fugarunriQemb hic cmTiderabir^viraffad^ 
illiliicttbjlamiaa. -Neque denique^^m afitf Gande* 
&ideoaccedir;urfirfymboli'inaar, &peream, tan- 
quam fymhohimfesaddi^rr8darar,iirirnm in feudis 
rjusmodi fymbolica frecfirio par baftam, Coronam, pi- 
' Jeom, bacalom, fceprnim., enl^ vexiilum» annulum 
A^fDilia, quanqaam non ubique uno & eodem roodo, 
JOfltaraeS, deqqa HORN injurhprFeud cu. §./ GR AV» 
'^i»>fftit. Ffitds/.c.g:§jr. FROMMANN deft^a/radtti-'' 
'9he§.i6, egerpnt,rum eriam in ecclefiafticis traditipni- 
buscIavesrempIi,cochIearthuribnli,Campanarum fu- 

fljM, Cao^^ cpmiBempratj^^. 



ir7/-^.H0FFMANN/» jpec.jurispr. Symhoi. vettr.Gernt. ' 
§. /<f. ubi candelabrorum mentioftem injlcir , cujus 
quoque , ut & aliorum fymbolorum pluriuna , ma- 
xime rei, de qua agebatur, convenientium ufo apud * 
Germanos meminit cum Caro/o DU FRESNE in • 
Gbfario^ HEINECCIO in Elem, Jur. Germ. L. 2. t. j. 
77. ENGAU in Bltm. Jur, Germ. civiL £. 2. §. /w. 



. Qjid fgitur? Candelam ideo aAnltefnlti^^wSji 
meta & terminus temporis licitationibus prajfitiiti, iii 
quo modo laudatum HOFFM ANNUM d.l. conv^enire ^ 
^rdeo, qHam^it enim , inquientem , in ciVUk f^r^^ 
in rupbaftationibus , iicitMtioniifU^ O* adJueltcdtieiMU 
hut aiicubi ufus accenfe CAn^it fuperfit , quod diciiur j 
fcCl) Ut ^erlJC VJecfauffeni / non tamen dtffiteor , 
jcitationiSus candeiam magis ad momentum temporU mi* 
tiendum , quam ut fymtfoit ioco fit , adbtbttam efft viderL 
add. }AliKOiL* de fttlfbaftat. ^go. n. 10. SciIicet,VIX : 
commodiori via & breviori temporis fpatio termina- . " J 
bitur fervor licitantium, quam raediante hac can- 
dela decretoria. Nam cum ab una parte (inr, qui *. 
venditioni vclalii contraftui rem exponentes > oni ^ 
negotio jufto diutius inhxrere nequeant, adedqne 
celericatem expedirionis omnio expe^ent, ab altera 
autem parre neque nimium coar(^andum neque di^ 
latandum fit vot um corum , qui «quaH fe jore mn- 
tiitos credentes ad licirandum accefTerunt ^ omnine 
«quidimum fuit judicarum, ut tradus temporis-i 
quamdiU.fcilicet Candela durar,.oauiibu6 pateatt . 





1 com- 




■1« (5) 

comhitiiita^profl^inius mtm lickationi feltimiikido 
flettir» vqoaietncdiiqae force ibm&inh ono Khi odiK 
expiransinvenerir. HocmodoneorerKabet deqnt^ 

: aonfiaerarur , non ille» qui ad. lictcatlonem ^expo- 
fliir, quia in e)08 volOntace , (i non ex ftatoto aliod. 
^obtinere debeat, erat pofitum, an hoc 8c non alio 
-ttodo , voluerit rem fuam communi omnium licita- 
tioni reiinquere ^ non alter , qui non obrinuit , quia 
sque is , ac omnis alius pocuerit adfpirare ad hanc 
rem acquirendam , 5c , quod lucente adhuc candela 
accenfa omiferir , non nifi fibi ipH acceptum ferre de^» 

' ^t i non denique ille , qui obrinuic, quia iterum res 
erac fui arbitrii , refrsoare cupidiratem , & alii po« 
tius licent-am licirandi concederc , quam immodico 

- anfu & vociferatione prasripere , id quod fi fecus cef' 
feric, femet accufet ipfum ^ Et in hoc fita eft aequitas 
hujus remedii deciforii, neque certi cemporis alicujus 
pnefixionem, velclepfydrae ufutti idem&eodemmo- 
do praBfiareconjicio. Quod enim prioa attloet, &vel 
ke;ibuK8 cbtnmunibjs vel ftatuto provioctali venianc 
lAiis accommodandi , aliaointtia forent^Scenda'» 

.lelrminus eft obfervandus , uti cautum rep^ur in' 
civili , qood fparium vnnnti dierunl » niaximela 
idieriatiooibtts ecdefiaflids m indiilmm » per texOim 
m ':Miuki Hoc jut pWTfSum ^e^ ftt wgni$i iUtt- 
rem B^ie/^ lwm4km ijfi (fe,X^ de '3mr^MSii Buie/f 
hiqu^ BRtJNNEM ANN: qttod ai caiei6s mi^o- 
rom, HofpttalKimfffirci, reipnblibr» clVitatOtti& ad, 
omnem cau&m piam extendonr PtllLIPPi fkbbafl. 

eMp. l. eowem. 0» m iS-ftqq^ TABOR Jure (f fide bafls 

ff€»(f diddjt^. 17. Aliorum vero locorum con- 



4« (10) ^ 
rueMic!fnes m prasfiniendo hoc rpadodifFsrenfes «ddiK ' 

XiC STRYK. in U. M. Tit, derf judtc. 17. Si vpro M' . 

CK mero artncrio vel judicis vel partiuna dependeretj' 
certe fttaderein ^ poQtis cerminis habilibusi priuscaiif 
deW ufum » ^ qoam demporis ceni dererminationeii^ 
£quidem hoc prsterquam , quodmoram injtciar,fen« 
fim fenfimqoe labicnr » & ante eios effl^xum vaiiae 
exceptiones.& conrenciones orirj poflunr, quse omnes 
momenranea candete excinflione fimol ext ingu: . - 
unrur > & nultom locom Qk^reln vitilirigatoribus 
relinquunr. Propius accedir Uepfjdra , quam etiam 
in hujfjsmodi licitationibus & audionibus ufurpatam 
commeraoran'" ex HERlNGiO de fidtjujfor. c. 6. n. ip. 
BESOLD. Tbefaur.prA^.pag. 4fi. n. iO. voc. ^iX^, 

U\) Ut :R<r?c mfauffcu/ ?c. & PHILIPPI d tr. (f ♦ 

Comm. n. 7i* Et GraECorura olim aque ac Roma- 
norum moribus crar ufiratum ad Clepfydram dicerei, 
uri ex eorum antiquiratibus docent PlTISCUS inLexn ' 
antiq. Rom. pag. 467- POLLETUS in Hift. fori Rom^, 
L, J. c, 9. FABRlCiUS in B$bUograpb, anttquar. c. 22, 

%.i6.pag. m. 6s2. Sed & earum ufus hoc in palTu^" 
non multum commendandus erii exeo, quod iri •. 

'Canro cceru homminum, ftrepituque infigni adftan- * 
Cium , inhiantium , & obloquentium , velplaneno!\ - 
vel tamen non ram accurate ultimus arenuisB; lapfus, 

'fiat coufpicuus 9 ac in candela expirante , qua? in 
C)colo6 cadir omnium » fumumqoe vifibilem , indi- 
cem, uc plunmom ceitciffimum» cellantis lucis' 
prodir. .... 
- 
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"^Osc» definido » Vel potlm rfefcripro €mif4Shf 
¥ii€09idikm erit pnemirrenda. Refpiciendum eO adidL 
de quo poriflimum agitur. Et quidem , qui talis tt» 
fet a reliqiiis conrradirtincSus contra(ftus, ita, urplane 
aHddnomen, aliam formam , aliam aAionem pro-» 
duceret, invenimus nuUum , fecl hic falfem circa prsc- 
ftationem quaedam mutantur, in reliquis voro fub- 
ftanriaiibus maner is ipfe conrraftus incorruprus, qui 
placuit inter conrrahcnfes , usqtie dum reliqua ex 
convenrione adje(Sa aliqiiid mufafTe probari pcflbnt. 
Nimirum in Emfionis veodiriones confra6tu requi- 
ritur , Uf pretium £\tcerfum, per $. /. Inft. de Emti^ 
tHe vendu, L. ^f. §, i. ffl dt cofitrab, emt. ENGEL- , 
BRECH T tn Comp. Jurispr. ad b. t. f 4> LUDO- ' 
VlGl in doar.Paid b. t, LAUTERBACH. i»Co/l 
' tim, ers£i. 4d d. tU. $. 46. Irem m conrraAo loca-: 
' tbnes cobdud^onis merces certa debec fiatui , per J,r, , 
Inft, de /ocat. (g condnfi. L. 2^. pr. ff. t4tttd. ENGEL» ' 

WIECHT d. Comp. ad d. fu. ncc non iil con- 
tivdibtis JnnomiDaris , ve! Do ut Dest yelFaGioui 
Des » certa requirirur pneftario « ad atmnim aiferu- 
tnim perceprlones decimaruixi praediaifumi qtfas pri-' 
mmn lieitariontt.oi. ad candeiam 6<|arum.oq(?<mm 
ipohfti^ uiittt »;^Bn rdtrend» finti Iatio.s*4eduxtr D. D. 

HARPPRECHT i» Difittt. dt to, quodjHftum eft , 

WrM nt^m , tb. 2>. vel ti qui iilii contrados hocive<;' 
nire polTuhr,. oihnlno id prae fe ferehr, ot $c ab akeni 
parte prsder ur aliqdd. Non^vero de cerriTDdine 

folum pretii Tunt fblliclri, qui rcs fubhaflarioni (ub- 
jiciunr^ fed ^ de ejus juQirfa quamvis h«ec ad fub* 
, . A aaa* 



ftantiamlliortiini contrafiaum nonpcrtinMf.^«r35:# 
/ dtcnimk. Em^. L i6. fi. 4. f- di mimrihs U 22. §.ffi 
lot. cond. Ucitaque aaflibei, cujos inrereft i^i^Pf^ 
convincatur, nihil ruiffe negleAainf qoodada^ 
dum pretiura ullo modo facere poteft » ad fubhi 
onem , cujus hic candelas ufus aliqua eft fpecies i ^ 
venitur , quia juftum pretium melius fciri non p6r- 
eft , quam quod publice fa(fta venditione conftirutuc5|, 
reperirur. L. 7. §. S. f. de mimr. PHILIPPI dt ft^tf^ 
f2at, cap, 4. com. 22^ n. f f. Utrumque intendit praefeHr^ 
traftario, partim ut praeftario cerra, parrim ut jufta iii^* 
tercedar, & fic eft talis a(^us ad Candelam mutuAcoi^' 
vcntio dt re , privU Jicitatteae iegitima , iicttatort ^ qtii 
•ptimfm , CJ* in mamento candtk exttH^a, ulttmam corMi^ 
diti9nem attuiit , addicenda ; Contradus autem , qiif;' 
adcaadelamp^ciuntur, in fe& fua natura prior^ ' 
remanent , neqoe aliquid novi ex hac qualitate acck 
piunt , fed dicaofuriairem contraAus ad caodelam 
quia hac qqalkate funt moniti s ita ut emtio venditia^ 
ad.Gaodeiam. , locatio' condudio ;ad Gaodelam , & ' 
quivis alto GontraAus cum hoc additamentOi (i ca^ 
ten fiwr patf^ > nominari & cekhnii po^'. ; 

. Sobbafiationia ufus , oti oUm>ILomat|or|im mo- 
ribas ^fae frequentiftimus , a quibus 1 proprie Ip* 
qqQodo p & ab ha|Hi piiblicia licirariooihMS pdhibita hic ^ 
aQosruomnomenderiYar^qaadereteSaturCICERO * 
Uk. 2, offU.fic. par eft dgere cnmtMhs^ tmm ktlftmn 
mre in fi^o , 6* 1nm4 civinm wcijuhpsert frdtmtis. te* 
bmior Xb/ ClU.fi pryt, pubi. peafit^ vemikt. fiterU 
' " ' ' Irir^ 
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ad quem Commencanum fuum concinoavit Joh.o#/r , 
TABOR. L, C^drJe execnt, rei jitdic. $h$ :. dm fkilm^ 
fiatioHh publka, L. 8, Cod, de remijf, pign, ibi : n4m 0* 
fifia/is hafi£ fides fdciie convelit non dtbet, teftanCUr 
HEiNECClUS inantiq. Rom. L.$.tie,zi,§.u.inf.hK\S- 
SONIUS inUx. Jurid.y^oc, Hafta, TABOR in memo- 
rato comment, ad C, tit. de fide (i jur. hafl. fi/cai. ^ 
MATTH AEUS de aua$on. U i. f. 2. §. 7. MANGiU. 
US de fHbbaflat. ^ 1. §. POSTIUS in traa. de fub- 
hafi. IH^. u s. feqq, PHILIPPI defubhafiat. e. r. comm. 
t.% i,feqq. nuperrime » Job,Hartmutb^kY%Diff. 

de ufu bjifl^jnridho. Ifa qui faciunt mentionem hujus 
fubhaQationis modi, quf fit peraccenfam candelamr 
Donadeo m\iItos reperio , qui ejus incideocer memi* 
Dinn^, nemmem vero » qui hanc materiam tra^fai- 
verit. Sic teftatur de rceno Neapolitano TREN^TA^ 

©NQ^/» iik, A "^ar, refolut. in refoi, 1. de expenf, m A 

qttod^ibi Bat una fubhaftariofiiigQiiscribus diebus,& 
Candela 4««^^ m i;ilcjci|0 HlcaBCO pios ofierenri libe- 
iSNri-dcbc^tiet^tMi Ipcoioiqiioqiie annotar>IATTHi 
4. iir* €df;, i«b HMtf • Hic Ipjfe autem fiS. h t3i: m,f^ 
diclt, qood.lMB acli^ones add!diDn«8i|iw mtfemol* 
lis m )ods,defMfafiim0 Cmukitt^ vulgo bl) ti%imiUm 
fi^ecflpr / A iatidrjs'fnQlns.exBacaviiregkmS« 
aHegat, qui^lim olifervaiKiaiDrfri&oeriQr, adrieo- 
do , quod (bfepiiicas, iiimc ^pod eos^io oro eflb-- 
defierit, iicutrm GaUta, quia captiofa fufiler iHa cati* 
dela , locumqtie gratiae^ anfblMcmi fiic^r apud prie- 
fides auSionum parum religirfosV Hdcidem deGal- 
liarum.muaicipioiis refert ex CHQPPINO dt mortS/tt 



Parlf, L, i C.4, ». PHILIPPI /r. 'e,'j, tmm.lxi.}^, 
ubietiamin nonnuliis Iralis locis obrinere dicit, de 
quibus idem reftarur CARDINALIS DE LUCA in 
Jbeatr, 'vcrit. ^ulii^' Tom, if. Difcrirf gi. de r4g*ftb, 
n. I 2$. Mentionem hujus Candel^ porro injici- / 
unt MANGiLtUS d. tr.^go, ubi pertra(ftathancma- 
reriam , cui res liciranda in concurfu duorum accen/k 
Cande/a licirantium debeatur, quam in rem pariaaf- 
fertPOSTlUS^./r.//!;^.ij-. (ubM^CandeUaccenr^ mc- 
mor. Praxin fui temporis commendat HERING dJ 
fidejujjor. c, 6 n ip. ubi monet , in his ( erat autam Ol-'- 
denburgicus) 6c finitimis locis vel adClepfydram, vel 
adCandeU?n non folum res vendi, fed eriam elocarid^ 
conduci , ita, uc fi poft ultiraam licitationem , uacft 
fcem (c^ti^n 53ctt/ <Sc antequam al-quis animofior pras- . 
cedentem fuperet, arenula effluat, veiCandela ex- 
tinguatur, huic poOremo licirarori, aliastamen ido- 
jHeo, res addicatur. Neque hujus obfervantiae oblitii. < 
;Lexicographi, interquos BRISSONIUS hanc aflFeret ' 
I notam fub voct Candela , quod hac accenfa urantur 
liciranres in audionibus, ur tam diu liceri pretium- 
que augere pollis, quamdiu durar, & donec unacum 
lumine confumra fuerir, 5c runc melrorem condirio-. 
nem afFerenri addicirur res. Porro JCtus noftrasBE-'*:- 
SOLD in Thef Pra^. p, 457 ^Of^ ^iX^il bCtVbcr^xCr/ 
^en V5^rfauffcn. idem teftimonium ex HERINGIO 
adducif, <Sc adjungit : Nos vulgo vocamus aufcincn* 

2lbfct;laii tjcrfauffcn/ uufc alfo wcrbvn ^cr(cl)tIic^&ieS 
3cl)cn5en S^^Wtci) ^in^cacben/ ml)em nc^mlicJ) 
' 3cl)cnt/ UMC cr ned) auf tcm %i\\> flcl)et / um cine'^ 
ficviitTc 2in3ai)(Surcl?tcn angcfcbUucnimrt/tatann 
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ik 9(nwe(itiU- auc6 mit einec bejlimmtcrt «ngafel 
*gur(J&tm-6arauf fcfid^m/ unD wirt i^Ut gfreicft 
'betjor/ alfo ta§ ec um folc^en ten 3et)enl>en (affm, 

OtiT felbflm bebalteu ma^. Pauca reperiuntuf /« 
^ (ott/iftuMt, BESOLDI p.i24, (f s74'h^c facientia, & 
AH ASV. FRITSCH dppend. 4d d, tbef. p. 716. hoc ' 
de more nil, nlfi quod hoc eriam in Frifia Orienrali 
Ipbrineaf ,'afturit , id quod ex HERlNGIl rcftimonio^ 
Tbpra jam adduximus. Maxime vero hoc obrinet in 
/de:imis^ pr^dialibus ^ quae traduntur licirarori , qui 
Tneliorem arrulir condirioncm , & mi/Iis ahis in hanc 
rcm in noftro Ducatu extat tie i|)ccb S^irrfK 3eben6* 
Of^niinainrerreliquas ordinarionesWurremberg. re^ 

Jata, & a Chrifiterno H$/dfrico^YK\NG iO velporius, qui 
fub hoc nomine arere vo\u\ttCbrtfihno Henr. SCHWE» 

SERO, in tcr nulid^en^Bcrflcd^ unb ^U0(ibung De^Se» 

]bcnD'i){ecbt3ac. ^'«A/- § ^-recenrita,ubi/«ffl/>j.§, ®aft 

nunK.difpofitum, bag nact) ftW6bnlid«n 95rau4j 
tm^aitenf>erfommfn mitSluftunbuna rineSCtuiiii 
mell Sic^^mic^ (Settalt unb (SetcgenOfiteinejyftett' 
gc^cnben mit bem Siuffcblag pftrgegangen werteti 

fede / id quod denuo inculcarum' Jegtftir IN GENE- 
RALI RESCRIPTO de dMo 24- Ma;i r^(f/^quod exhi^' 
ber D. AN^iOTATORw BxirAa ber ^0(6« Sutflf. 

^ixnzV[fy\^M0lrif \Rtfcripf:h Appind p. f/. 99. ^aff 

it^itteri^it attf^ejunttem $tc(t bieSebenben' 
DMie^ iDierten fUIeit^ ftst^fitis, 5ctimiiion unus 
'^jdemquenios ubique oibrjQedey id rtfocoin brftmonen- 
dom cft , quod, ficcrbi ibtneoni/ cooftieriido ^ 
llyloslbci i^^^I^ric aliquasTdlennttd^ requfrat in 
UcitatiotiibilS^ Yttbhaftationibpsi eas (iat ad amufntn 
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obfervandsB , 8c fine vitio nullitatis omitti ncqueantV 

COLER de Procej: txecut. P. $, c. p. n. 92. PHILIPPI d. 
tr, ciMp,3, comm, 2. n. 74» MANGIL. d, tr. 24,^ ijj^ 
fir m. POSTIUS /r. //»^. 20. per tot. 

* ■ . V. -:.t~-1r^ 

DifTerentls hic annotands veniunt , qiias e£Sci« 
cnt contra6lum ad Candelam. Inter contra£lus ip- 
fos , qui admittunt hanc conditionem , nora fafiseft • 
. diiFerentia , 5c de illa nobis non e(l fermo, fiquidera 
hoc e(l accidenrale quid ,|(Sc cxinde , quod hsc fit coa- 
ditio adjefta, ipfe contra6lus in fua fubftantia muta- 
eur neutiquara. HAHN ad WESENBEC. sdTit.de Ad- 
di£iione in diem, n.i, Negotia vero affinia funtaddidio 
in diem, fubhadatio, audio, qus negotia fere invicem 
conveniunt. BERGER Dijp, de jure Primt iic$t4t. §. !• 
nifl quod addic^io in diem eas folennitateSf quas au- 
&\o 6c fubhaHatio deiiderant, non requirat. PHILIP* 
P/ d, tr. c. i. comm. 4» »• fed contenta fit lege paf^i ^ 
per partesdida. Maximaitaque difFerentia qusren- .. 
da erit in tempore , quod in illis negotiis vel ex con- 
ventione vel ex ftatuto e(} prx6xum, hic vero adex- 
rinflionem Candelas eQ reftri(flum, inquo omnino . 
aliqua latent momenta non fperenda. Hici)tempus 
quantumlibet adjeftum fenilm fenfimque iabitur, 
& ita labifur , ut tamen in ipfo quoque iapfu tradum - 
aliquem admittat , qui multis caviliationibus poteft 
anfam dare, fed Candela expirans uno momenco, 
eoque plane prascifo , moritur, neque aiiud momen- 
turo pod fui extindionem relinquit , quod adverfari- 
us vel per umbram pofH^t in concroverfiam abripere. 
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» )Tcn)pus labitur, 8c ira labitur , nt ccrto fcfair^usi 
<jiinndo momentum lapfusfir eventurum, ficut ex.gr. 

viginri dierum fpario cerfo fcjamus, ultima uldmi 
diei hora rerminum feme! prrtftnifum adeflTe j at vcro 
in Candela accenravidemusquidemalimenris confum- 
tis deficere tandem ipfaro Candelam* (edmoinentutn 
extmdk»^is omnes ignoninr, ira^ ur fiepiiiS i noii 
&ie aoiqiideleif^arione» animadyertierimiit, partiin^ 
•l|tiam.tcnacirerikmmuladiiais, parva, circaultinif 
Mli hsfent, dc qaanca cam oontentioneanimi dcfpe* 
iiiMidi licitaKNhes expedaferinr cafum , aliis fpeQi 
•wwaptiim per^novaS licilarioneseludentibosi parrini.| 
41804 iiri8oafnt6rfibm, quod onedebarar diatiosdci- 
.fiacurnm,coliap(am, ^ cafa forruitb fevo liquefiido 
'^prum «adnem nlceriorem Itcitaiidi licemiam ade»- 
mlrkt fpfttt eic^Satioiie ciriu^ imo^on flne incon^ 
aowio liciEsMnvis, qui iA ManrifinemadejTenona»* 
l>O rti a bar <» & onere prteAationes exrolvendas fe grava- 
faar fenfit prius , quam credidir in fe hoc onus de- 
volurum rri. Addo 3 ) hanc commodifarnm , quod 
in reliquis lubh^ftandi modis ad ferr^pus cerfiim re- 
ftri^lfS^ mcJlra mora interveniar, <5c ex illa mulra fae- 
pius enafcanrur incommoda, at in noftraCandeiaper 
breve remporiSifpatium expediuntur ortinia, vifo 
femel fumo , in fumum abeunt, quas medirabafur 
concra iicuatorem machtoatiooes iotencare advsriar 

• iw ■ '* 

^ Iraque mnltum alMB i multum fortis eft immfx- 
flifli baic aAuri Jecus^-ln reliquis fubhaftaddi mo; 

- . • C ' . ciiS f 



dis, qui ex convcntione velexiteoto certum teni^ 
poris lecepernnt (iMidoni* Ea enim eft^ftoaHn tat» 
manorura vici(ritodo , & tnimi in plerfequcmttMme» 
quae ad augendum {^tfrttDoninm ijyflent » pefti n» 
cia^ at malintjudiciolbrtunaB&foiticommihwd^ 
ciGonem, quam bcnevoh cefRonc fibi alteru mc» 
ciiiare. inde fortes invcnt» wig fbemn»> ^ ^^ "^*!^ > 
generis ab om nibusgcntibus,imo k fiimmo>Lcg s igogB 
4pfo approbarae. De fortibus inregri prof^antlTll^ 
tus, quosin compendio exh ber FABRIC^US imMi ' 
bl$ogrApb, AntiquArU (. 12. f. ^^S- 3i allegat BOEHMER-, 
J* e, Tom. f. Tif, 2t, f. In facro codice earoia 

^ jpfus non improbatur, per Provcri. cjp, i6. verf, - 
c. 26. y>erf, ff. Aff (f cap, iS- -^^rf. s4- Ipli Ger- 

^ %ant his fortibus dediri ram in civihbus quam crimi- 
Swlibiis, de quibusconfulendusGERfCKEN m Sclnt^^' 

%it-iiiitPr.(f C9nHfu ill curhufm ^l^vMx\% cap, tJOtt 
tcm 8eOg»®<rt(l)t<. X ^ ^fo. quorlnm fncaat deci^ 
'mario deHnquenhum, quam ianus perfra^^tartinr B 
]>» HOPFFER«^# ^c rttu decimMt, vt(. Rom, 

firtUhif Md mfttmr DRESSEL de dfamat. deim^ 
Munt\ tum prittt.fuis metlHMiodewonftr»tt^Apropofii4, - 

^RNUSBERGER i^y»f^«»*/«»^>'^^^^ ^"^" 
TIUS de jun 4C Judttio firttmd r. i. §. p. Maxirae vero 
. Romani fotxem divifciriam pr«fetebant ^nreb^rcom. 
munibus diViduntiSi dc ^'«^"VF^D^I^S^c^y. 

r,?L deiwiicio /ortmM Ch$0oph Pbthpp. R1C»TER£^# 
^,]^dHisfortisib,iii.ffS^^^^ cnuw^ajea. . 

Jx4p 4^ cujus atfqitoi: exempia ilabimus. i.) tm 
\ ^ Infi, de Leg4t.juna. 1 CU.(9Mtm^dt hgMt. m 

frimc. diipoaicur, ut fivfe (>loKS leg«« «MiiCita^^ 
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quibus optio liAa eft , 8c didenciant !n corpore eli- 
genio, fi veiinius legararii plures hasredes fint^&inter 
fecirca pprandum difTentianr, alioaliud corpus eligere 
copiente, ne pereat legarum, fortuna fit hujus op-" 
Cio&is judex, forre hoc dirimatur, urad quemfors 
WACrir , illius fentenria in opriooe prscellar. «•) 
~:£»j/jf./iimi4>m//?.caQmfq efi, utjfibcredesex us^ 
4nD panibiis diiTentiaQra nec inter eos Cfmveniar, 
ipGKt qoi^ cautiones hasrediraria; efie debeanr, forti- 
,fUtiir> h) Sin^iie quid obriuec in judiciis diviforiis^in 
itdbos merque eft ador &reQs, or tamen jadkiQm 
iade non in confQiicmeai incidat , is eft sAor, qoi pri- 
ims.ad jndicem proyocavir, & fi ambo sd jQdiciQm 
flDVocallent « kitt res decerni foler. JL 93* ^ jf^ 
Jndk, ^hB. L, fo,f. fi» regttnd^ id qood etiam. t% 
inaiogia jurisad inrerdftSa dopitcia applicandQm ve* 
ivet > per !• 7- di lmtni. 4* ) Sic in L, 24, §. 17, jf, 
de fidikt fiBfrt. cavetur , fi cui legatum fit reli6lum , 
isque agnoverit<Sc illud legatum reliAum fufficiat tan- 
t£im adquorundam pretium, non vero omnium, has-V 
rear aurem dubius , qui porius ex ifiis fervis manu- 
mirrendi fint, utrum penes ipfum legatarium eleftioi 
an vero penes hxredem , uf forf e res dirimatus. Mo- 
dusvero forriendi nuilibi onnorarus reperitur , 6ct^ 
qui ficrer peratcenfim CAndeUm^ non nifi unicum In ' 
]are Canonico reperire licuit , fciliceti« cAp. S2, cumim 
veteri jr. di Eleil, (f EieB, poteft, in quo hic cafus pro^ - 
ponirur: VacanteBifuntinaEcclcfia Papa ma^davitCa* 
pitulo Bifanrino, ur intraii. dies pofi receptiotiem It* 
cerarum perfonam idoneam fibi eligenent in pafiorem, 
com confilio fim&iBeiiigni» & l^orismondi Abbatum, 

C a . &Fmris, 
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& t^ratrto $. orfiiie'*ptftBc!icaforDniv «Rbclifti diAt 
eonfiBara provMerent EccleSm KtQtMiim He BiioMi. 
Mandaro recepra Caoooict,die ad eligendum pra^Mt 
poteftarem eligendi Archi^Epifcopum ftx ex Caooi^ 
cis fois conrolelrant , tsjfUf 'sd c^nfumpthmim tt^dmd 

dem eledores cccperunr tratftare de cleflionepalloris;, 
& convenerunt in prsed (ftum Abbarem Sanftum Be- 
nignum , 6c cum fujrer hoc conliliun) Sooorum rc- 
quifivifTent unnseorum propoluit , quod habito in« 
ter fe conlilio retpQndercnr. Id quod cum morani 
necedariam requireret <3c differrenr feftinanr^r dare re- 
fponlum, prsefat' elc(flort?s , cnm Cande/a //>/.i defice- 
rer, nonexp.iftaro refponfo, diflum Abbatem in Ar- 
chi Epifcopum Bifunrinnmelegeninr. Proceflushu- 
jus ele(3ion>sad fedpm.Apoftoliram eft dcl ffns. Sed 
quia de hnj'ismodi procelTu non conftifit DomjnoPa-» 
p2B, Archi EpiicopoV iennenfj <Sc Abbati de Ftrmitate' 
injunxit, ur , fi conftaret,quodele^ores pr«diQi foper 
ele<f^ione tra<f^atuai habuiflenr, 5c ira in traflatu el&^ 
^ionis Confiiium t3rxdi6lorum fuifler r^quificoto f 
elcdionem ipfius Abbatis, fi perronaei&r idonea, cdn^ 
firmtrenr , 5c, iorrada^u eleSionis non fuiflettitt- 
ornm coifiiium n^quifitBrn, quarovis poftei fuiner 
femppre noncoflipetettiieqoiftirttm, nececiai^ 
fisrexpedarpot eorom fefpoh(|im. vel-fi Mem-Abbas 
' ngn ef&r^idcMus ^ rjaod de tpft> feAnitiefler, ceflSh 
renr. lo^uifitores igirui^examtna remtferunr^PapaEf ^ 
qiii refciripfir , elMtonem^ftbbatis eflfe antiihiknidam., 
ouia confilium bon fuerit r^hipope compereorl iMoU 
nrum, & refponfitdfi QOo expedatQtD; nifi modico' 
* ' " reropore, 



lenilbbre, heqoe aiiis obeife debear , qjMi ekc^ore^ 
i|^te.flNiierf adcenfii qnippe Candela, coarfbfleii^ 
AMa^Diic hotic rexnnii BftlSSQMUS £f jr. jmMi 

Anverohic raodus in fotura approbandus, velaii 
ROn porius alius veniat fubf^ituendos, difquirunr plu* 
res, maxime, qui fappius circa hujusmodi au6^iones 
funr occupari , variaque coramoda , dc incoramoda 
perfpiciunr. Ufum forris in genereelTe licitum nemo 
X. •gabir , ira ur & in ele<f|ione eccleriaftica contra dif- 
fentienres eundem deFenderint plures j Vid. Autores 
AU£g.itt (Sc inprimir LUDEWlG de forte fuffrsgatoria 
Bcckfix , t)On ^rleflcr* ficcg: 5c BOEHMER in J. E. 
P, L. L T, 6. f7. quamvis facile concedamus, hunc 
modura forriendi in hiijnsmod! ele^ionibus, ubi de 
praErtarione aliqua non contenditur , non i^LzAo. efle 
admifTibilem. Imerim eundem MATTHAEUS A 
Mt^tQnikm L.i. r. 12. §. i. GHOPPINUS demorib. BarU. > 
X. 3' 4' n- ihSi PHiLlPPI tr, tkp. ). comm. 2. 0. 01. 

iDGalJ.aantiqaaeocn perhibent, quia capclofo eflet ifta 
caiidela ^ boifnqne' grfttkr & am birioni apud pne» 
fidcs aaAionum parura religiofos facerer. Ha^ 
jos.felius fides & dexteriras fi fbrer refpicienda 
ibrfiii iofla^videri pofiet haec querela , 1ed qoia ho* 
fMt j^ramque tti confefiirjiidicjali omnia peragun* 
niv, -v^ tamen peHbnaroin pluriainmtervenrui quae 
lur a M pg ti t o ^e^corio &- officii it^t gravaras • idem 
ram fiicile noa erit metoenduiti. Jd vero rbonoerdnr 
alii» an non rei ftrorti fbrercoBvenienttuSi ilhsmo- 
' y / C 13 ? * . dus 
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dus fi furrogarcrur; • Dum enim turba ruftlca » 
adftans 6c inhians, flammulam deficientem nutan- 
rem , cadentem vider , 5c curiofius obfervat , ani- 
mofiores plerumquc concurrunt , dum flimma in 
ulnmis hserer, 6c vociferatione in unum coincidente 
tempus dubiam reddunt ulrimi licirationero. Proinde 
confulrius fore putarunt , fi ignoraretur plane 5c vi- 
fui publico fubtrahererur candela , ita utvel fub oper- 
culo, ab uno latere, quo licirarores circumflant,clau- ' 
deretur, 6c non nifi ab 11 lo latere, quod confeiTuija- 
diciali patet , maneret in aperto , qui deficientis 8c 
exrin^xcandelse momenrum indicaret reliquisigna* 
ris hadenus probabilirer, qqonaq;i in rerminofe ha- 
berer flamma, vel eriam candela ardens non ampli- 
os, fed illius ioco fomes glifcens applicaretur, cujus fi* 
nis paucam fed norabilem tamen pulveris nitrari co- 
piam contingeret, qua fubiro arrepra omnis ceflaret 
licitatio, dumlicirantes non poflTent dignofcere,quous- 
quc fcinrilla latensfunem incendiarium confumferif, 
adeoque licirantium alrer, cur premerer alrerum, non 
haberet caufam. Fareor, urrumque, & forfan plu- 
res, quiitiveniri poflTunr, modus, quorum adhucunus 
infra §.13. memoratur , fua habere commoda & in- 
commoda, adeoque univerfalem non dari regulam , 
ubique & in oronibus fuflicientem. Imo mulris in lo- 
cis conrrarium obriner, ira ur quiexponit , ranquam 
vendiror, prerio laris magno rem ofFcrar, quod de- 
inde emror diminuir, usque dum utriusque fimulra- 
neusin prerio confenfus concurrat, nulla forennirate 
adhibira,quem mcnium porius auf tcn ^lbfc^la^/ quam 
auf ^en?luf|lrdci) nominaveris. 

5-VilL 
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< i Redeaims iiaque ad .noSraai defimryi- 
piamy &<igimys, qaod fir «^^«4 conventh^ Efliti- 
anidin Iwc foia , indcmuii per k&islatorjs difpofitt^ 
dniMmiwiAa, deqoapaiet« qooqoamiiioadaffiti* 
fiam loaiitgiaflQB parciiieati ii Lcgisbteris ioAorii^ 
ftceOarid' plfi^aiirer BAOMOVIUS Tnml K i 
P<40- iklfr inqoid/ mSvritUt^ Jiuii eipHirSac fieri pep 
fi MimiiH y m sitfmii^ €mttf48us Mmra^ (f efenet' 
^fiu^ ^mdper fiisk mn efi. Ubi itaque legis dif- 
ipofirb Qptdalis jtft, ibi partium vx^lunrasnon requtfi- 
Tor;* ifno boni publici caufa eft introdudum, par- 
' tes conrrahentes eidem renunciare haud queunt : pcr 
L, )g. ff^ de pM^u u sS' ff, de Ug. /. Catteruni uri fu- 
prajam monuimus, peculiares conrra6!us ha?c cir- 
cumdancianon producit , fed manent iiliin priorifua 
ibrma, &uci ingeoere omnes , qui non impediua- 
tur, nec prohibentur, poffunt contrahere , & ad> 
fubhadationem procedere , de quibus allegati de Tub- 
haOationibus^^/^/^rf/ uberius tradlanr» quorfum B.L. 
remirrimus , ita & idem de hoc modo fubhaftandi ta» 
nendum eft: Id vero peculiariter annotandum veoi^f 
quod conrenfus liciratoris in augeodopretionon iplum 
verbis expreiHs poffir deciarari, ur quidem hocom- 
^ibus conrradibus e(l commune , fed ^iam reinv 
ipGs 6c faais, Um. pr^ff. dfp^ais, ira fciljcett nr »lod^ 
quod hon nominaricii, feo exprefle & aperrp Br» ra*. 
men a(flui aur negotior qnod peragiror inefrHnrelU* 
j^tor:4J|.D.. H^RPPRECHT. de tAe pjeB. wemif ^ 
pgm^ffdd. $ K LAUTERB detasit^ p^Sa wtnHffl 
ficrtdSt.anr^i,p^jf,§.^ H«&di» accenferi dbbec 
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' acceptatiopocu/i^ quodcircumfertur. Aliquibus inlo- 
cis enim moriseft recepri licitantibus per miniftros 
propinare vinum, quo hilariores accedant, &animo- 
lius licitenr,cujusreimirificos vidimus inrerdum eiFe- 
ftus , praeunre fcilicet quodam morum rufticorum 
gnaro. Inrerdum iraque clara voce nomen profiren» 
tur, inrerdum aurem taciri recipiunt poculum, & 
poftea ejus nomen caralogo licitarorum infcribirur i 
iicer enim non declaraverinr, quod licitare, 6c in ejus 
fignum hoc poculum hilariraris porare veIint,hoc fa- 
6i\im tamenpro aftenfu&Iicitatione ipfaacciptrurunb 
gKt fo t)id al^ ein(5tt:eic^/ nifi proreftario accedar, fe 
non acceprare ut licitatorem, fed vcl ex officii necef- 
fitate , vel in honorem propinanris, eorumque, qui 

,huic adui adfunt, quia proteftatio rite & in rempore 
fa(fta jus proreftanris oprime confervat. RlCHTERr. 
44i. qu. 7. LYNCKER in Dec. 4. 7S0. 

§. IX. 

Enumero rtrum^ quas hulc fiibhaftationi rubjici- 
ends funr, delibabimus ilias faltem, qua? hoc in Da^ 
caru maxime funr frequenres, eo ipfb ramen in omni* 
bus aliis ufum non deneganres. Hic fe ofFerunt 
primo loco res fifcales, in quarum vendirionibus ra- 
cire addiifiio in dicm ineft per U 27. § /. ff. ad Municip, 
Leg, f.ff^de jure fifci. PHILIPPI d. tr. c. cowm. 
n. 107, LAUFERB. in CoU. Tbeor. Pra^, ad tU. de ad- 
di£lione in diem, Huc veniuht res civiraris 6c U- 
niverfiratis , in quibus plurifrii magoris fecuriratis 
Caufla fubhaftarionem addunr, LOSAEUS de jair. Utti» 
'uerf, P. c f. STRYK. D/J^. de civit, oUrat. c. 2. ^ 
LEYSER. in Jun Georg, Ui, c, 37. »,..26, feqnf. 

D. D, 
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^Qor tiuboniiD , in quibos 'fci^fljliitkmf ipMali^ 

' tiooemibpiioim&immobHiuin a^^ ^on^ 
tetidimt'fioftrie«.i Bquidem alii eandem ui aHent? 
iioaibiis mtaorpm neganrene de necelTiratc, tumquia 
Jex de hac fo^nnirare fileafr tum, quia opiqionem 

- vulgarem, verum rei perfubhaftationem oprineinda- 
-gari & lasfionem evirari ^ ipfa experienria rerundat* 
FOSTim ^e /u6L4/^. inj/, 4. n,^s ^i^. LEYSER in 
^tc.Md/f.i^^. mcd, 4, <5c ipfe Qans a parribus negaa- 
tiumi conrra affirmarivamalii tenenr, 8c ex commu* 
fli Dodorum fentcntia, ufuque forenfi comprobara 
fuftinenr , per I. 7. $• S-f- minortifus DAMHOU- 

' DER dc fubb^ft. cAp. 2. PHlLIPPI d. tr. cap, 2. comm.z. 
n. Is SANDE probib. rer. AlttnAt. P. i. c. /, f. ». 72, 

^XiAUTERB. de altenat^rer, quA min. funt. tb.2y. D. D, 

'HABi^PR. in Conf.26. n. 106. £r hanc etiam Seretuf^ 
fimus ^g tslator Wurrembei]Blcbs adoptavit. Quaan- 
vis Gmmordinato pmpiSMris , quae inferra eft, ordina- 
tioaibus Wurcembergici|5^.7^rf.ii. 0*/^^^. alieoationis 
jlOK&pbiiium exprede mentionem nqoj nedumfolen- 
niratum in illa adhibendarum injiciar» per RESCRJF- 
TUMtatiien G£NERAL£ d§ dnno i6tg. quod in ex- 
tenfo D. D. HAEBERLlN in ^nd. ber |)0(6 Sucft^ 

it>0fr@tci4^tf «Uct^dl n.$. & per extniauQ»' 
.p|i. AOpmONATOR Si f. F. ^^.in Bx$rji9. ^ 

SwJ^flttdW Gmr^i- ^/cript. p. t76. exhibenc , 
^ oonAtacofp , S)ag V\z Requilira mii Sinne^rtiunft 
Jc^crer jtuntrvOaffT/ Srtbeilung wot^Ibcbdcbtlicl^ei; 
Decreten / uiib 'SorneDmuna 2lufflrei^tf 
..fU.iii& b^*o{^a(^t(t mcj^m jbaeni (^lis modus cum 



hrster accenfam Candela^n in noftro Ducatu ign* 
Stur alius. fine dubio fubintelligi debeb.t cum mos 
teeionis hic infpiciendus lit , per L. 6- f dt Evttt.^tz 
Srgruura eft . ut etiam ufus rei vel annu. red.tus 
ex Sr ex- molendinis , alia=que admod.at.ones (dc 
nuibus videaturTABOR.) huic fubhaftat.on.s modo 
?ubjiciantur. Maximum vero locum occupanf & fte- 
iuentius decims prsdiales, qu«, q^'":"nq°^ .J- 
Sumfitcontaraus, ad termmum accente Candete 
S^ori relinquuntur. utpote in qu.bus adjud.canrf.s 
exDrefle ufum Candel* noftris .n ordmat.on.bus de- 
Sibusiniunaumeffe fupra retulifmus, &pler.que 
worum ita obfervatur , interdum etianj per fpecale 
refcriptum denuo inculcatur, de quomodomox plura. 

•' 'Dix!.T.us in definitione,quod/ir^;/^«»4 fj'^/?^ r,ciu. 
/joprscederedebear. Mult. multa ad fubhaftat.oncm 
nSffariarequir.tadepr*dicant, & inter ea |gernfn 
numerant praecedemem sft.manonem & pWR^r-P»"- 
nnem Dubr.cam, dequamateria larius egerunt MAN- 

ti PHILIPPI ^'«i- f*^- '-i- ^ 7- D D SCH Wt- 
DER yol. 6. Confil. Tubing. «z. n. }}. d fiqq. flc quOddd 

immobila , noftro in Ducatu eadem ut plur.mam 
SrTem obfervantur , in decimis autem fingulare 
Suideft, quodnulla profcriptioprocedat. fed uno^o- 
: Sque die profcriptio &auaio fiant. de quo rnodo 
noTalqua hic annotabimus, quae ad mel.orem re. .n- 
ielleaium fecianf. O Appropinquaiite tiieflium tem- 
rfore . & dum flavefcentes anft« falces inv.tant fub- 
officiales priediorum & cultur» petiti ea de re certi- 
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■"' ■ ■m (27) s»-' 

4m frohnk eosr <)ni huhismbdf liciririones* IblH 
«eifcbeiit; Hr2. )*fh^die IbecMifetiiiiriiilocdai 

&iinacnin fiibbffldalftQS^Untet^flegeni. ttnt Jta^ 
fm^StH^d^Cfn/ ipfl vifinint agros & fecundnm pbr 
gas d^fflonflratas (enen 3^(9^" unb Slu^ren inrpici- 

«ht, quorjugera, quonam&umenti generefintcon* 
fita» quoinodo fRcrementa' ceperint , qusenam fpes 
-iirid&afl , 8c qux alia mdicia res agraria habear , ram 
in fragibiis per hyemen terrae demaudatis , teilt 

^mMnw/ abi aiocfen/ ©in(fi'(/ aSal^m/ Sin^ 

foril/ quam asftare demumculris, temiffoinmeri^^n/ 

«t^ 5;)alnTii / ©ftften/ (Srbr^/ 2infen/5Bicfen. 3) 

«Redeanres vifiratores in diverforio compuranr 6c rc- 
ferftni', quaenam viderint & perceperinr j poftea 
remora ruftjcorum rurba a(^aarius prsfens exquirit, 
-Iquaenam fmr cujuscunque plagas pra?dicara , an in 
iophifeb ^el mediocri vel pejori ftatu fcmer habeant, 
'fif fifc<;il1I>ber jugero, cerra portio frurnenti , quoad 
-Calcolum aflfignarur, ex qua deinde deducirur deci- 

ma , ex. gr. 3^11^ ^ubinacn ^at anjcblumte«gct6 
tnlt aiinrfvl loa 3*«*<^rt/ ffc()et in ^iitcm@tan&/ 
ttinfc wirb ba^ %ltcl)art eiuf* in bas? anberc asaimii^ 
^wn 3/ ®4«(|ifif'mad[)t ber gange ffrtraa 300. 
. iCt^cffcf , bav^on flcbu^-irt ^ie^ejre^r3«^fnttti/ mit 

^o. 6d)^i/ 4 ) Poftqoam omnes irQmencbviim 
•fpect^iWcompmafalr rottt , & apparet, quidnam. In 
ibi^dA^kf^tiMmfinRn rperandom fit ;*decernitur 
iutaivpraMlF^ '(^hijn , quod licitatibttibns augerrcfe* 
^iWy'^^fKKM# M9fttl6oitt/ fed«ti0fh illud quan- 
mmtv<4uod4}iigiflhlttitat6res prseftare iepettr , quod' 

.^oc«inr;ter 9luf}i$lag, Ut 9tuf(lreict> ex. grMfnn* 

- . ; V 0 2"* *Ott 



' ' ^ (22) m 

(icporrOf qnibus varia onera adjiciuntuFr icilioet^^ 
Seein^^auff/ mumb/ & qu^ funr alia; pofltiMli*. ' 

ium adjjcirur , tarauf xccxH aufgefit^tagcn / mit i; 
ec()efte(S>intfc(/. 2. QtiiKi^abem/ <bMiw:io»%:. 
fmetretAro t>te(mit^r6inattf'f&m^t:. 5*>Bk ' 

kaqu^^przparatis lieitatores io^^skf^cxpiStapi^^^i/t^\ 
tum admitconrur, & Prcres propookcaiiM^lfl^K 
tus, praemiiib grartanmi afiione erga D^um piimP/ 
ranrisque frugibus cerr» (inucollatts vmotierf ut: 
d}Oin<^e&ordine procedaiUt neqaa^iumu|fiiai^<syBli^ 
alrcrum fLiperer : QnpfaAo aduarips praslcgit:. 
bcit iU\^ ^ilutfti t^ict) / & addifur non folum declarario, 
quod fi licifationes non in dehrra quanrirare appare- 
ant , ipfi qui ex pofuif ad licicandum , regr^^^ 
fuas rnerces fif relcrvafus p^rpefuo , be^dTt^^tt^tt 
.iC(}ti'U@rrciU) bcl\^r/ kd ciiam monifumv.^^J|ttl- 
)a rcmilTio ft rrmx^ debifa? fperanda fir, nifi e^^CiU^ 
fis a cafu forruito, tJOtl SBittcr S^Cbaben depef>den- 
tibbs. 6.) Candela accendifuri dequa mox,^iieita- 
toresacclamant , us(j(]eduraultin]ps^ruperaviromnes» 
cuieju$ rei teftimoniLim , t^cr ^cffrfn^^ 3*'ttfl rradi "* 
jdebet , qui vero in protoLollo (Lium nomen cum fidc^, 
r 'loiEiire ubfcribit, tandemque omnes ad porantutjiaber^ 
;Unt« V*) vcro cuirura agroFum, aur eriem^ruoi < 
^umfrus Jndebirevmio«aii3r, 9U0fa%Bis«Qit%iiario , ^ 
eivjum colentHuii ore, eorum agrpn^ cpivfici- 
jTnr^ V cjui hpic aniutmtro fuerint fuba^i , .^a cpHii^t^ > 
^cttin p^orutn ^iiMrumoon(ignafk>mi>us imfcie.f » 
r^tts^ eoront & numerti^ tixm fuerir fnuta au^Sofl^ . 
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^ifiitaDClii.i v^l aa ^Uf» arvain prfejuclidam deci» 
jmatQris mmreriiir cul»f nec ne f & ficubj repm^ 
im oegligeBeia velfMiiibiaila» res ad prwfeaqm lod 
iMwtar eoieiKiaiida parrim ponietida.' a) Nec fina 
monito dimii^ndj fiinr circuicocvs dc aiirig» Mt 3^ 
^m^^Sdnger mb %vA)tUnti/ qui mergeres in bpp- 
rea invebont > -qurmonealur > ne quid peHTde aganTt 
ne eempore pluviofo y MfBdai (eretio, id, quodfni 
eft officii I peragant; omnroque curent , ut neque 
feftinanrer nimis» neque cundiancernimislabores cosi: 
fuetogperficiantt-j^:^ ^ . ^ • ' ' 

Nunc perfona Acitatoru erit demotiftranda , <Sc 
quidemomnis, qqi emere y neque prohibetur, ne- 
que impeditur, ad hanc fubbaftatioqem quoque «Sc li- 
(;itarioaem accedere poterit; Si ramen hic velimus ex- 
-,<serpere, quasia ppftro Ducaru flc miximp m perce- 
pioncdicimarum pra^dialium occorrunt, extraneicSc 
forenfesarcendi vide^rur a licitarione decimarum in 
Pucaru obvenienrium , fed Ajbdiris eas relinquendas 
puro , tum, quia poirefrores decimandorum prasdto* 
ruoi ($Er*decimarores rarione fruAu.um in qnadam 
cdmmiKUQn^ ^t£\^ni 9 de qua conftaCs ;i|l«)d faciis 
in locarione rei communis exrraneo fir praBietftttlllS 

MEVIUS P. 7. Oec, 44: n. 6, tum , quod ejusmpdi ad 
.foredfea:fad».ali^nacio illi$|)oQ^flbribt]S iniigne d^-: 
innoiii afferrec«addeei(i^9r]mverondhjredQ^ 
mliitaSt. adeoque quodribi non nocer» '&.altcri pro-- 
lleR, pmhino asquijras» ot fiar^ |ubeat^ pgr L.t. l-^-ff* 
4hift4^ aq,p/fii>, artr mm vcroiqoodnonpaocibocin 
^alu fu^r^rafiua cdncedant $ STflinC im Dfj^. f^A 
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• W/. Dfc. 2, conirov. caf, ij. WERNDLE Tra&at V^Cttt 
gchenb-iK^Cftt c^- i. $• t- p^g- ip;- id quod noftro 
in DucatQ eo magls concedendimi viderjiiry qotaidein ' 
jus cum cerf^ reftriiftione confra ettipfores forenfes" 
. ^ pellium^ kin« tobiliturttreperirur /;i OrJ. ^/-01/^^^^^ 

^ ^emif. ru. sp. % 4^* fit ^4' §* add. FROMM ANM 
. " dH ^kHBeai, 'Jur, rttraS. W^rtemh.cap. 7. tb. S2, fi. qui 
U ^.//ademdedecimis aftrii^iStWOgRUM , PLEB- 
.\ \ STIUM , BESOLDUM im P: j. Ow/. 47. eiusdem ji^ 
; , itfivtedices adducir. AUod vtfr^HbA^fft lida^Q^W^ 
gnttin I videlicer r cnm nullibralhrl^qlQfiirQi^^ 
. ' ' unusveUkeflidtatomfideioflror^^^i^^ 
; f V f>ra5(latk>ne (Minii&adimplenda, lsMVintl1>u 

X iniun^^um legatur, ut,quilibetf in quenlliaeliectmaBj' 
\ rransferuntur^iidoneosquoquefidejufroresadhibereft^ 
. . , ' - <Sc qui licitaret quidem, fufficienter ramen caverencS 
quiret, licirationisfummam 5c nmftmos bibalesrolW- ' 

. / ret. Vid. ^ort)^ gwrftljt?) OBitrriemberfllfirS^^en^ 

' Otinm^f §. Hnb tantt JC. necnon idadhuc deci- 
dendum , an Pmfef^i , Sculteri , Senarores, fubofEcia- 

. les, Unfir ^ ^fieact: unt) ^ajlen ^ncc^t ad hanc lici- 

Tafk>nem admitti poflint, 6c dubium id videbatur per 

, L. 2. §. f. pro empt, L.s, 2.ff. de auBor, cotiftut. 
... 'bel curat, quibus in cafibus licuit equidem tutori res 
' , . pupilli pcr prsEConem pra?dicaras emere 1 \ quo rurel» 

* ' ^ rnuaere, ad officiorum geftores valet argumenrario. 

* . Turiustamen,&hirepelIuntur,tumjurecommuni 
' f • ■ MM,Ced. de CoHtr. Judd. L, 6, u/t. ff, de ogic. prmnf 

* . " .fm,i.Lff.ad L.Jui.repetumL L,4S' ff.de Contrab.empf. 
, ' ^ tum jure er4i>. U^urtemi. per ejus partem /. Tit. 7f §. Allet* 
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D» GRASS tn Otjfer. nonuuiL ifiter Jus Comm» fS Jus 
Prov, Wurttmb. % 6, nid decimatores permiflio accefle- 
vel alia jufta eaufa adefTer, eorum admi/noiieni 
Tuadens. Qyid vero dioeiuium» fi licitatores fir^eutr, 
4c e» confpiratione improborum nullMS iiciiMriini 
HCl^ai^dar vel licitet, Cura iis, iifid, quod intereff, 

3igendumelfcjadiC8f '«^ii./. dtdoiomAkyiKTI}^,' 
4k mSMmi^i. Aif.itf.»^4^.-&Serenifltniiis Legisfa^ 
jfOKlKiitfendwtgiciis id jprohibet, fub comminatkHiB 
gnivkf iSfMsneia ^iv^. 3c6«i6«iiiA Scii^^Orftnitiit 
f hI^ f» ee<)4beii jNir w6i H.f'»^i. $i veto intale- 
fiamr, ft, ntiMATTIi i,/r, r.i«.»«i#. didr, 
pnQtrior cnipccw ta&niar & immodiciim prerioln 
fmt^i cecve inftniendiim^eriaffi ell el^ qui rem anfer- 
/evelit» ed enim harc perpetua aufiionnmlex, uc 
res addicatur plus ofFerenti. Ordinatio ramen Wiir-- 
tembergica «Sc hoc cafu fuccurrit, in d. 0rd$f$4t,Decim, 
%. unt) nacfttiem ficfe 2c. pr^cipiens, ut animofis his li- 
citattonbus exprefle declaretur, nullam ipfisfore fpem 
declinandi, quas obtulerunt licitationes, in quo & 
nonulli prasfef^i laudabiliier veftigia premunt, d<. ani- 
mofiores jufto hic tatores adhortantur , ne vel inv jdia 
vel avahtia du&i ftfflcc incaucos i|i pau{>enatem 
praecipitent. 

' , Licitator' ftaque optimam afFerre dcbet licitatio- 
nem, qustamen talis efte debet> ne reliquos deter- 
/eati quo minus ad licici|tionem ^f^Ofiimt i hinc (1 

. • ^ V . qois 



^uls efTer, qul vel fidejufTionem, vel caUfionem para- 
te pecunia procurare, vcl etiam pretiiplura angmen- 
ta jimul & una adjicere vcilet, non t^onlulrum fuit re- . 
.putatum, eas propoiitiQnesadmitterc, fiquidem reli- 
qui sque ad FortunaB judicium adfpirantes, hujus 
confiderarione abQinent , neque audcnr tontra auda- 
cius ire, quippe incerti , an non infolita hac via raa- 

Vjus detrimentum fintpafTun, quam experturilucrura. 
Nec minor cft cautela, ut pretium 6c augmentura in 
debira proportione fe habeant & licitatores non plane 
ex omni fpe aliquidlucrandi detrudant^aliasfiquidem 

• nuilus, qui ofF^rat, fe ofFerct unquam. H.nc nobis 
fuit relatum, 5a§ ul^ in eincr C[e\t)i|T^n Municipal- 
(Era^t cin @riwf Qemcincn (Sut6 b.\) brenncntcit 
£irf)t fvil qsti)an/ unb WiilcnbUSumma^cring wac/ 

' aufcincn@tcei(ft nuc i. Quart ^iicin un^ 15- ^c. 

'.an ®cl5 qcf $t xcctUn 1 tarauf 1000. unt» ^erabc 
©c^ldge 4cfdS)cl)en/ bie in fine fiuali elne notabU 
(^uantitdt auvflemac&r» 

' AbfoFvit tandem hunc raodum CandeU ejusqait' 
. quas fpecialiusfunt confideranda. Candela ... 

I.) five fit ex cera five Tevo deterrainatum nullibij' j 
nifi quod cerei lychni flammamalant fedatam, & ii 
expiratione non tam ingratura fpirent odorens» uti 
febacei , quam non omnes ferre queunt & Medicorum 
quoque fchola increpat. 2.) Neque longitudo 5c craf- 
fities hujusmodi candelae eft prsBfcripta, fed cujuslibet 
prsefidis ad huncaflum deputati judicio rclinquitur, 
, , dum 
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quo dimtiis <fiirat| eo anlmofio^ li- 
ti c HB W » augent prethnPt aliis vero interdum pranri- 
pitQrlicitanai licenriai candela miniraaomnem fpem 
opinione citiusaraputante^ minimumfit in ordina- 
tione decimalimentio mit Stufjuntung Cln^^ fftUltV 
tnc(^8i(^t^/qu£ phrafis parvam indigirac candelam. 
9.)Ha^candela non debet expofira efle in candelabro, 
ica ur ultima flamrase aperto non polTint confpici , fed 
hnponitur pare lae undique paculas , auf Cinen bM^Ct' 

mn 6tO(f / obei; etbi^te^ ^iUxi, unt) fcitc e^ au# 
fin ttmc^efe^rtcr SEHilcb^afm fcnn/ ut ab omni partc 

miQUtinima posfint obiervari & curiofa turba , omnia 
palam, & ex fide agi, confpiciar. 4) Nec minus con- 
dave, in quo hicaf^us fufcipirur» accumroodatum 
efle debet , fcilicet janus ^ Feneftrse debent pcclu- 
dl, ne venti visdiftrahat flammara , vel eandem con* 
fomat, antequara candela fuent confumta; nec mi- 
Dus debent arceri a menla, cui eft impofita candela» 
licitatores anhelitu graves» ne vel ftrepiru vel halitUi 
vel difiOiuentis veftis motu fammuiam extinguanC- 
|.) Non minimi eft momenti fcirCi in quo momento 
candela expira veric , qoMn ob rem , pum licitaroribus 
koc ia cafo fidtiidom aoo fio dc aduarius vel alBdea* 
tes oon continuo ad Pitxocollom & ad fiammam re- 
^icere posdnt fianil, ex ordnie&iiacot, qoi huic ne- 
goiiQ mcerfanc » Gonfiicniiiiinriion inunerito obfer- 
varores, qoi jKtemhim npice «d fara candelc» dr, 
' qnando eKpflmeriCi «nnQnciani: 6.) laio in iplb ex* 
nnAionis momento aliqoa erunt hotandat quod fi^ 
enim cafii fiNtolcof)i0ricextinaa,vd fiinftnimenrnai,' 
eoi inlnprpC Ganiiebf lUfto Mnrertttnri vel fi pne. 

« ' fen. 



fentium & asfidemium aliquis fcreatu, fternurarione, 
aliove modo improvifo finem acceleraret cai^delas, 
ego quidempro exrinf^anollem habere. Neque 7.)^u- 
mus femper eft tefiis infallibilis, fiquidem vidimus fae- 
piusfumumextanriorem ex filo candente, dum flam-. 
mula adhucdum circa exrrema hxreret, &, quicquid 
erat fevi liquefa6^i,abforberet, quo fadtp demum can- 
dela concidit, interim licitarores augent, quamdiu 
candelam vivere vident, hinc alii huic incommodo 
znedelam afFerre fiatuerunr 6cmedix huic candelx ia- 
fixerunt crucigerum , aliamve minuram monetam , 
qua fevum liquefcens fequcnte & decidente tota lis 
fopita fuit. 



U/tima aurem linea , u//fm4 vox arrenditur. Moi 
nentur equidem , per fuperius adduf^a , licitatoresft 
ne tumulcuarie procedant , & faspius inter licitandiiai 
idem repeticur monitum, fed ira fa?pius incalefcunci 
animi avidirate arref5ri, ut vociferationes omnem di* 
fiindionem & aonotationem auferant: hinc & fa^kis^ 
tantum tem poris fpatium non fuppetit, ut nomiiia ll^ 
ciratorum inrermediorum posfint fcribi omnia,. ■ 
aclaarius folis lineis conrentus fit oportet» ut faltini{ 
numerus licirationum posfit tnve({igari,modo quis fit 
ukimust qai reliquos om nes fupera vit, fiatcertuSft 
kuerdtim autem in momento, quo candela deficit^ 
qoncurrunt plures, tra urqui prior, qui pofterior fit»/ 
dignofci nequeat. Hancintrem variaerunt notandai: 
Sc lOq^^idem non fufiidt, licirantem accenfa candela? 
inceptUe &eadem extin^ defiiffe, fed licitariodebuic. 
perf<;da efle acceoia candeia» fs e:j^plicareti dum vero. 
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ASaaettf cerci^ Jkitatio non fbrec pferM»> dp^^ 

miri ffim^mdd eft , g^4m rft$dfimmd»s pk» ^jMr#^> 
m ttftAmr Jttfimts Bxcut, §. 4» tttp^ii, m:^% ff.i^ (f: 
6. cap, 10. n, 2, 20. iS> 4^* nam dm ffmMm cmMAp^ 
tdidium^ unum quod fiat obUiio^ alttfum qnod a^tt^A 
^nndctM oferMtur Afin. d. c. 10, n. 10. cfji. d in c^nfe^fn^ 
IfWfftfatis offtrre, fedofferri debet , eandiU tkdkm mn 
tenfM , ut perfe£ia ttra obiatw dtcit pofjlt. Afin* d r. 
|0, II, Cumque forma in hujttsmodi licit ationibus intro^ 
duBa fit, nempe ut fi.it candeU accenfa , utique fatis no» 
quodcande/i accenfa ohUtto cmperit , fi dande ea ex- 
Ba de/Ftrit^ ftd opui efl ^ ut candtU MCtnfa imtpiat 
^ definaty abfo/utus enim ncn dicitur contraiius^ dontc 
mntrahentes toquuntur^ ac tdeOy dum z>olueriint fubha" 
^antts y>endtttonem contra&um fieri candeU accenfa^ 
iicendum eft etiam , quod t>o/uerint ipfa candeU accenfa 
'^/ationtm perfeHan^i^ imtgrsmfiit^Y ^ tamen fi ejus 
fnis ftftfatur ^ feuttrmintiurin ttmptu^i qua candc/a 
imtin^a ftt , ttmfmra ifa u/tmm$tmntfaBum obltga- 
^tkitm inducat atqm perficiat ^ c^ittruSiMm.d obltgattQ' 
mem tittinSa tm»d»in induEiami^ wtam tffe^ dicandttm 
11^^ it jk aliter^ quam edi£h ve/ Iwce Braconis pub/icA'^ 
^umfimHt. His habet gemina MANGIUUS defnk' 
taftm. Qu. so. a POSHaalteatnSf qui 5c ia tainiinaS 
ieiftnisdefii hioiexifeini )«tt£aa camieiff coQtingem 
iem;dRidie, $i. m\»mtmmm'miai^^ 

, B a - forr 



formaefle dicit, quaneglefta totum corrti^t ncgcT- 
' rium, & per hoc remedium rempus eft limitatum, & 
denotatur rerminus usque ad momenrum illud, quo 
Ipfa candela exringuirur. Facile ramen hunc cafum 
noftris in alienariontbus conringere non reor, dum 
fola nominis compellatione negotium perficiatur, ad- - 
coque norabileremporis fparium non requirarur. Secl>^v 
alter runc cafus 2.) exiftir, fi duae pluresve nominum jfc ' 
profesfiones in iilud momenrum candelae cxtindae inf' 
cidanr, quomodo procedendum fir. Alii grarificari-d^ 
oni locum faciunt, ahi, (i resfub hafta locetur, ve^I 
• terem conduftorem praferendumcenfent,alii prasref 
grarificarionem concurlui locum faciunr, ira ur judi^ 
cem purenr vel grarificari alreripofTe, vel utrique rei»^-' 
pro parre addicere , prour ex MATTH. de 4u£itom 
L.i,c. 10, (J. tSicfue aUcgAtis CARROCCIO, MAN-' 
GlLlO, DAMHOUDER, BERLICHiO, CARPZO- 
/:VI0 Annotant, PHILIPPI d, tr. c }, comM, ». f, 4* 
■ & BERGER in Dijf. de jurt primM licitAtionts §. lo. Alti 
autem fubhaftarionem ex inregro inftituendam volunt, 
. Ideo, quia facile fic emcrgere poteftaliquis vi(ftor,& 
-dum omnes aequalijure urunrur^ & lemcr ipfos h«c 
in dubia conjecerinr , non conquerenrur de fbrre de«^* 
\ nuo adhibenda, quam fenrentiam^ utr exp^ediriorem, 
ira in praxi recepriorem fuftinent PEREGRINUS, 
^ MANGILIVS cirari a .MATTHAEO ejusdem fenren- 
] x\m patrono d, L n, ts> 6c BERGER d. Dijf. §. Allcg. Et 
• hanc fenrentiam iple Sereniflimus Legislator appro- * 

: bavir m li€r3c^cnbnu.b^rnfct Oc^nunci. c, 1. $ %\i 
\ ftc^ aud) V)!clinabUn iutrd^t, bag ctlicbe unftrer ihv 
Urt^anen i^w 2iuf(tt)ld3 fpat)rea/ ta^ Sic^t ftiv 
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unb ^art auf einanber trucfen/ ba^ man eine^ tc# 
(cn ^uffcblag ^or Um antcrnnic^t aUm^ fafTen/ 
unb ftenu^fam fcbrelben fan/ barturcf) fcann vlefc 
ina()(en @treit vorfattm/ unb ^^Wiiffcntficf), welcfee 
fcen (eSten @treic6 eidenilid) crljalten. ^ofcrn tann 
furo^in t>erc\leict)engaBe fic^ cr^eben, unb ;;utraaeii 
wucbcn/ follcn unfere ^mt Scute 5en 3e^enoen 
tt)ie5crum aur einncue^auft()un/ ein anberl breni 
ncnbe^ Sicbt auffcgeu/ unb \tc[ct)er fcaruber ben (c$^ 
ten ©treid) ert)altcn/ unb ej? bcr 35i(ligfeit gcmag 
fci)n Wirfc/ fclHiicn auf unfere Ratificarion ;^u fc^Io* 

gen. Hancque quidem praxin conrinuo fequiraury 
fed alia nunc Sc 3.) hsc quxQio occurrir, quonam iti 
pretio» an, quia de novo omnia gerunrur> priores 
licirarores omnfno finr liberi, an vero ab illo prerio 
fncipiendum (ir, quod in fine prioris candeJas fuir red- 
dicum dubium. Et quidem videtur, omnia ex inre- 
gro eiTe agenda , quia de novo licitariones fiunt ; fed 
verior nobis fentenria viderur hzc> quod ab ulrimo 
prerio prjEfumtive rali in fecundo licirarionis aAu in- 
cipiendum, 6c usque ad finem pergendum fir, quia 
reliqus priores licirariones oronino funr jam fads^ 3c 
de earum validirare nunc non agirur, imo, fi ad eo- 
rum Jtcirationem conrigilTef , candelam deficere, ne- 
mo unquam moviffet conrrarium i adeoque quoad 
ipfos quasdio non e({> fed de incenirudine rollenda, 
m quam ultimi, qui oiiines priores jam fuperarunr j 
niapfifunt, iraque per forrem feparandi veniunr, & 
(iqui alii velinr concurrerc, aliasque adhuc licirario-' 
nes fuperaddere, omnino excludendi non erunr: De- 
:^ E 3 niquc 



iiiquV noiii ofnnfno e(\ verum , qubd ' rio^a fiar 'fubhav 
(lario, fed prior falrem conrinuaiur haflenus nondunt - 
finira, neque nifi per cerfam unius dererminarionem 
finienda, 5c nova candcla z6{u\ ipfo, qui nondum eft • 
finirus, nullam ofFerr novirarem, ranquam acciden- 
ralequoddara, quod in ipfam adus fubftantiam noii 
ingredirur. ^ 
i §. XV. . _ . ' 

* ' CondUfo hic prasfupponlr nlam prasftaHonem , ad 
t]uam exroivendam tenerur hcirator. Confiftir illa 
hon in pretio folum diAo, quod vocarur ta^ SJnbCtt/ 
fed eriam in ejus augmcnris,tcncn?(uffcfe(dgcn/quot- 
quot accefferunr. Imo fi quid ulrerius fuit in con- 
ventionem deduf^um , id omhe venir pra£ftandum,5c 
fbb nomine condirionis comprehehdirur j Pra?cipuei 
quod decimas arrinet, Ordinatlo Decimath in % §U 9llfo 
aiicft K £5* (Jin jcbcr 23c(fdnt)Ct: k. noilfalrem praci-i 
pit, ut frumenta bene rrirurara & venrilara denrur^ 
fed $Cy ne quis ex cumulo colle(florum fru6iuum ali* ^ 
quidaliorfum prius diftrahar , & vendar, usque dnni 
decimatow fuerit plene farisfadum, id quod ad omnes 
fraudes evirandas omnino fuit neceflarium. Non 
vcro crir ab hoc loco alienum, de computarione, ict 
tanf^tn unt fllattcn 5cuct)tcn aliquid dicere. Scilicet 
fab nomine bcr rauf)Cn gruc^tcn veniunt fruftus fi« 
Jiquis inftrufti, tit 6prcucr unb g^pcfgcn feabcn/ 
<iH<5infot?n/ 33in(fcl/ §abcrn/e conrra glattcStucS» 

tendicuntur, qui his carent, al^ ^ffial^cn/ 9tccfcn/^ , 
©crflen/ Sr&i^/ fiinfcn/ 2Bi(fen: inrerqnsehocin- 
' tercedit difcrimen , quod unus modius von ber g(at^ 
ten S^uAt/ (antumdem valeaty acdaomodii; t)cn 

• • • « 
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Ut raufecn/ fo lag/ ivann ex gr. eiucr 10. (gdKffrf 
acff cn lictTcrn lidttc/ fcUt c$ abct' nicl)t tbun ( cnnte 
cfcci* mitc/ cr ^arfuc 20. ©cl)vffcl ©iUifcl auf tcti 

^aflcn licffcrn mug/ qula pofterioris generis fruAus 
' majoris funr pretii» 6i per mpl^mi quc^ (epa|[acuri 
nihil ineft reliqui. .^i^^v^i^ 

* . Sequirur tandem Addi^lh^ fcilicct bona fubhaftata 
adjudicanda (Sc rradenda funt. in L, 4, C, de ve^iign], 6c 
eommif, DAMHOUDER de fubbaftAt, f. j. ». i^. ^ 2U 
MANQIL. d, tr, qu.2Ufj,i$. <ju.i4.n.i6, qu. 34, n.iii 
qk. ^7. n.j.. PpSTIVS d, tr, Infp^iS* n.ibique pluresm 
FHILIPPI d, tr. cap.}. comm, 13, n, 7. nequc effluxo 
tempore vel candeia.exrinda licitario ulterioradmirti- 
rur^ nec audiendus eft amplius, qui majus preriucoi 
cfFerre velir. CARPZOV. in Jurispr, for. P. 1. c.i^. 

Def. 40. n. I. in Proc. 4r/. />/. ^y. n. 66, ftqq. Ct- s 

iamfi ille alrer duplicarum ofFcrrer prerium. MAN- 
GiLlU^ de fubhaft. qu, 24- n. 27, PHILIPPI d. tr, iS ioe^, 
n. 29. io. Hoc ramen npn impedir, quo minus de- 
cimaror, fi' libuerir, & oblariones ipfi non videaorur. 
fufficientes, ipfedecimas, fubhaftaras licer, retinere, 
&fic omneslicitatores poffir repellere,quandoncmpe'i 
ulrimam obl^rionem fibi refervavir ^ !2Jann U ftcft tWh 
Icgtcn etrclcft \>OCbcba(tcn i^^U Cujusr^i fundamen-N 
tum parrim ir> convenrione expreffe adje^a, qua; Ig-i 
gem dar cdntra<Bui, parrim m eo eft pofirum, <juia-; 
in omnlemptione, vel Icoatione, vel alio quocuqque/ 
contraftu confenfus requiritur fimulraneu^^ qui unp"j 
codemque tempore coalercit, LAUTERB» iii fyctrc, ad . 
. . ..a v--*' v-^:^:\^ . ^'-P4nd.- 



4«' C40 m 



p4Mi,i2. Contlfor, i. MANTICA de tAC. Mmbig. c§m* 
vcnt, Ltif. 4, /. 4. n.S' &. ita e(l comparatus» ut uter* 
que conrrahentium pretio convenro Hnt contenti: 
pretium enim determinat venditor 8c quoad usque 
hoc ipQ difplicuerit, regulariter eodem relinquere 
rem renetur neuciquam. tttj^ 

. §. XVIL 

• Addlcirur autem irrei>oca6inter , hmc patet (htiosi 
quodrite femel perada fubhaftarione ad candelam, 
poenirenria omnis cefTer, quia liciratio quidem ab ini- 
lio e(l liberrimc voluntaris, fed poftea res ad necefll- 
tatem recidir, quae e(l juris, & cogir contrahentes^ 
ott quod ip(is fcmel placuir, inpoRerum non difpli- 
ceat. MANGILIUS d. tr, qu. toj. ». 2. PHILlPPi 
tr. csp, 4. comm. 10. Sfcque nec Magiftratus, vel hic lo- 
ci decimarores, neque empror» poenircre poflTunt,- 
M ANGiL, d. l q. t6. n. 7. qu. go. n. p. (f qu. gj, n. 0. PO- 
STJUS d. /. Infp. i4' n. 40. PHILIPPI d. tr. c. 4. comm^ 
9i,pertot, nequeetiam» ranquam a gravamine 
extrajudia>Ii, habebit locum appellario, BGRLlCH. 
P. /. Conc/, gi. n» pf, nifi ipfa fubhaOario non fuifTer de*' 
biro modo pera^ia \ Er noc eo magis , quod aliquid ex ' 
fbrruna; jodicio haber admixrum , quae hoc in mundo 
non-haber fuperiorem, dicenre BALDO L.2. c. 

^ando quil quartM pars (fcSc ejus dux eft DCUS, 

SCHNEIDEWlN ad f. 2j. inft. de Leg. Sors eniro ex 
natura fua fpecialem conriner appellarionem ad pro* 
videnriam Divtnam, a qua gubernarur, AMES. i»- 
Caf, confcient. Libr. j. cap. 4$. qu.j. 6. Hinc quia forre 

quts noa gravarur, ni(i afortuna, nemo eriam de 



illa conqucri poecfti & videtur efle Dei judicium, uti 
exBALDO aliisque ratiocinatur RICHTER tn Dijjl 
• Ju4i./ort$s /i.//. RHETIUS li^f Jurf sc Judttio /•r- 

§. XVIII. 

Scd qutd (i Isfio contfgerir ? Hujus alia eft coa* 
fideracio, fi ex cafu forruifo, alia, fi ex immodicitare 
prerii prastenia contigeritj Priorem (peciem quod ar« 
tiner, rcgula eft firmiffima, quod Legufa Jorte CU 
vilis fiin6hone infpeda, in omni fubhaftarione perfe- 
AidsfiiiilimquodcunqQe hanccafu forruirp (iibfe^ 
qiiens pertineat ad licitarorem» non folum fXmtt. 
diiaado adjudicatip & traditto jaro h^d , quia res qus- 
feec perit fuo dlpmino per i p- c,de pigmr,d&. fecl 
MnMufiCt qnando vacua |)o(Ieffio tradira eft uoiiii 
^om» iex uacum fcilifier iieiiitionls veudidonis , qu9 
^edculuAi vei vendira? conrradu jwrfcflo flaiim iti 
^tutoremtmnsferr» edamfimoonihim (radit9»;iMe 
takor (barit fiiAas domious per f. i, • rw. umL 
Z.i.§.KffU yii $. nU.f. ir r«*/r^ #«Mr. AIANTIC A 

mfuprsS. Mfi.jufiii^&k j. Ec/agA 7*. #tf/.LAUTER& , 
imM thm^et0B,4UiiA if piK^^.it tmm, ni 
$.2.&haec regulavires()uoquefiias;,ei^rit in perce- 
prione deciitarum.pnediaKiim» iaiy « iifru(Agsde' 
Cfmales, poftea , vel adlioc in fundD pendentes vel per- 
CepLi cafu aliquo pericrint, vcl dereriores ftierinr fa- 

ai, ali^ tur(ftfcint>H*m ©nfaO/ *5ranb/ ^a^^l, 
6c^acr(icb9?e9cn^asmcc/ gcoiTv Durre/ ^efaKtneri 
Sn^elt^AU lCt damnum oon ad dgcoiaucQ d^ima- 

V F ' ruro, 
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rum, otcr tcn 3^ficnt'4)f rni/ fed ad illarum cmto-' 
retn, iargius ira di^^um, ckr ^^n 3^'f)^nb^ *Bo|ldr»» 
icr perrincar, per rradira L'\UrEEB. i» Mdl, /r. (f 
///. $. 23. MANTICA /duJ. Tr, hb. 4. ttt ig. B. 
D. HARPPR. in djfp. di eo, ^uod jujlum eft ^ ctrcA ni' 
vem 2i, E.ft vero per (pecialem clemenriam Serc- 
ninimi Legislarons in rerris Wiirtcmbergicis aliquQ 
modo limiracus hic rigor, 5c aiiquos in k reccpir ca» 
fus forruircs ipfe decimator iti fccr 5*urifllict)!lCurtciiv 
tcr^ifcben 3d)vnt)»un^ (Piub ^ Orhuu^ cap, 4, 
5Banu wic abcr jc p-^g^io. ibi : ?llfc fcUet furo^m 
in 5}crKi;()unci unferkC Scfccubni/ 8ant) . ®ari>en 
unt Xt)cil^^ruu)tcn/ tDfUcrc @:t)at(cgha(tuna 66 
«cn ^cPan^cvu nict)t i^crfi>rccl)eu/ ^anu allciu/ fo 
fcic lic^c Sructjtcn au^ C^Ortcs^5ertdn^ni§, unfd^c^ 
toct) fclnc Mmacl)t ^ndti^. \?cr()utcn tvoUc/ turc& 
ig)a^el^28ettcr o^:r S*?uer2. 58ai! |l auf bcmgelD 
(^cba^iu ^cncmmen bdrtcn ; His gemina habenr Re- 
fcripra Generalia de A. \6^i. 5c 1644. quornm meu- 
tionem faciunr LAUTERB.^./.^..?^ & D D HARPPR. 
dt6i. difp. §. 23. qui <5c cx nivis fmmodicjc «bundaDfia 
ejusmodi remifTionemfavflam e(r?commemorat. Adi 
BESOLD. dc C^fi6us fomut, cap, fca, 1. 




XIX. 

QuJd vero de larfione dicendum (ir, qu« ex imi^^ 
dicirare prerii orirur, & an rcmedium L. i.,C. ^7f|§ 
fcidendavendit. locum habear, varias fovent fenreoi) 
tias DD. Alii affi^mativAtn renent, 5c defendunr acr^ 
ter, fubhaftara quoque bona «Sc conrra^lus ftb ham 
cekbratos corredioni lubjacere> quia d. L. 2. C. gen^ 



. raiirer loqnahir, eademque humanifati? rario vh\qx\e 
roilirer , infer qtios cfl LOSTlUS de fubballAt. wjp. S9- 
BERLICH. P. f. ^^c. «. /. BRUNNEM ad L, i6. C. 
h, t, n. 4, & plures, quos allegar MENCKEN tn dijf. 
de rectffl^vcndtt, per fubbnflat, fa^. oi> Uf tihrA dtmti. 
cap. 2, /. in ranrum> ur eriam divifionem per rorreni 
fadam iubjagenr huic iegi, cum cene, fi quls rcivif* 
ftr, tam inarquales efle forres, jus fuum certum a'e» 
fortunsaae proculdabio opa coinaiinfrer arbirrto fal- 
Jaci. vid. late dc hac conrroverfia FACHiNAEUS Ub, 
ikXknirott.e^sS. BESOLD. P.2. Confgs» n.u fe^tf'. 

r<t(j<f. RICHTER 4n diff^de jHd. fmis s^*. 
QOCCElUS i» dijp. de remed. L, C.cnmm. utritts(fke 
JiU.fta. 2, §. /f. ^fiqq, D. D. SCHWEDER im Mfjpk. 
pan Ad d, L i §. ^;. Alu vero negantium fententiam. 
iifltefitf & maxime ex eo, quia illodjtifium & ve- 
roiT) csrpisetium eflftoenicaiiiB!* ipiod piDptilo ad iici"^ 
miMiem admifTo fuit conftirurtmir neque okca dtmi^ 
dlmn videatur l«fus, qui habet pretium» qtiBiitum 
jdnibiis ad lickradum ajdmlffis coniequr fummum 
Muit, pronri poftCARPZOVttJM, BERUCHlUMr 
TULdBMUM, LAUTBRBACH#)imriir«r.J»r4i9. 
^iit,:dt refcHUi^md.:^^^ t^EYSBR im./tM. dd 

Bddd^ i^. in^a. i ientuittr. ^Alii diftfQgnoQi intfr 
Ibbiiaaarioiiairi neeefiatriam & voionrariim» quaroot. 
illMi iBmdinoib^lit^QS^rmfdtf imnm* 
BCftiindfiiihant, qute-fldds haftie poiritafc CiO » »cBcndi! 
iii3|.eftf ^L i^CAde /^di DecMff.z. f. a^jBA^Jmv' 

Jh^/ /^4/ L. 2:'t. jiprQpur publ. penJttMt: U C dt 
p^. ptgn,?H\L\W\ d. tr, cdp. 4* imm. ». n.VfM^^i 
CKEN 4- Otf. 1. 17. hanc vero eiTe eidem ful^6^am 

/ F 2 - • .flatu- 
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flanmtiti quippe qtue ab aliis vendir fonibus paf um tt* 
cediti cam totn haec a volunrate vendiroris depeud»^ 
ar»&e)iiiarbicmv«iid^fiid8futile yld^ pavk 
terficut illa, ons extrajudictaliter 6c privarin) fada 
Cft. BBRLICk P. I. Dtc. j2(f. m.$. CARPZOV. /it. ^ 

JU^. I. ». i2,feqq. PHILIPPl d, /. )«. J». PQSTIUS^ 4 

li. DAMHOUOER defubbap^u f^. ^ «js^w. j^. TAs^ 

mic refttfiBoQi fore loeoiii «HefVcMiat, ftdoMt fotrii^ 
Ciidl Tht9r* ^4^. jr^M CQtnam fentfnfte 
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foa ftliemortft crrogegj in atfiOil<ft»j8l^a{y<tfi^.^ 
do preniim €onimitterer,poft6ACHOVIUlMiiyti!'^i^ 
CMl/iy^. ARC^TiTREOTACINQ^&alH)sD.I^^ 
GRASS im dij^. 4k J^bdi^ t^ Jur€ td». ptrisdm, ^ W'J' 
li. IIL deV5^ERNHER* vUs. P.S. #4^^;/. vetfifrau^- 
ddos, & perfidia ait^rutrius contrahentiam hiterv#4 . . 
nirer» idqood in nev eildriis dt, publicis alieoationibust 
raro vel nunquam eved}et> nullus .dubirareni » huici 
remedio locum facere, quia leges decipienribus nolii \, 
filcccHTunr« anrequam ad ibrritionen) fuit pervenpf 
tttm , jam rum injnQitia fuir abaltera parte corrimiffiti^ 
PRUKM ^ NN f«. Jv/. f . C9ftf. 29. n, w . D, O. SCH 
DER. tn d''Jp. d€ Rem. L.j C. Comm, utrimsfue Jud, § ^ 

C^aod 6 verooomiijMt^ie hai}eaot» & doiufr 
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& error abfmt, infuper autborkas publica accecfaff 
uri in oninibus nece^rtis alienarionibus regulariter 
fieri foJjer , tunc licitatori» plures licec oblarioncsadhuCi 
adeoque pretiuro eo magis augenti, non fuccurren- 
dum puto, in cujus arbirrio fuir poGcum defiftere, & 
ipfe fibi iropurare debeti quod hanc in neceflitatciii 
fe coojecerit, &qQtJodicio fortunsE fe credit, hanc 
inibqnalitatem asquo debet ferre animo. arg. Lii. §.4, 
ff, de minor, L, u. C. de iransa^i, AntecefTores M AR- 
PURG. Vo^. I. C, S2, n, 2i. ftqq. idque maxime in de« 
Ctmis prsedialibus attendendum putaverim, cumlfpar- 
tim ru(^ici rei agrarias, prasdiorum, culturx, quah- 
ratis, tempeftatis, gnarHlimi optime fciant, quoad 
usgue licitare fir cbnfultum \ partim vero SerenilEmus 
, ^.Lator. in dida ordinatiQnt Dedma/i ex nullts aliis 
cauOs remiCionem aiiquam conceiTerity prsrer iila^ 
duas cafuum fbrtuitorum (pecies, 5c infecutis RefcH^ 
fttU -QtftierMus expreflius declaraverit, &jufleritf 

(bntcrlW (eneu ande^cnten ^efldnbctn ^im^^Oim 

S»«tfle&cn jtt fteben, fca§ fic fftb mit 93e^aiii ijM 
%tti 9M f!e enMicb }u t)aUen getraucn/ einlanentf 
m\i runbet Slnjeig/ bag wir furber6in cbiie ibnter^ 
ba^re ^e(IK>etDe()enbe onb fn obgebad^ter 3eben6i 
OrtRun() expreue bedttffene Urracben nietiianbnt 
-Itaii4<#^dcnlelniia(6itt(e6en/ QfUQ tamea decjk 

diatores ex oi^ akera^oe cauia ad preqes fkf lacryiM 
Ib^uroi^oarjickaforitma^okrremitter^pofllnr.fiiiii 
«ft doblMdDni ' CMSf ufii quod fiKilina c^fiis ^ hni 
£; a; C dir^fi. «ieddeQdas. (tocortieiv in 
Ibitedivilbiia, teifeserdeitoimQ^ com fiepios;hpc 
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cedentctn conrkigere poflinf , & nnlla Hdrariodc pra^ 
fiacione aitqiia augenda accedat, fed falrem rorre d»- 
riqiacar t ia. quem luec vei il^ poccio devotoaila 

' w •*■ '* *' •*•'* '^'•' 

Quj d dicendoin fic dxt refitmiofMf ^ii^^fyfiegrMm , vj- 
jdcnduni paucis. SctUcec V. di:mi»(nr\ vig^a^^ 
ipf )ufmU otteAidnhn thiaat , an in Jucrp quoKjue m?- 
IIQr^QS^raDveniradoni fit, 5c in fpecie, fi res ejus ve- 
kierfC & exiftat, quiplus iicearur, an in integrum 
iMprer lucrum reftituendus fit, ad quam afErmative 
teQK>nder rextus , cunr» addifa rarione, quod quotidii^ 
gRm|res eos reftituanr, ut rurras admitfaturJicitatjoV 
idoae in praxi receprum eft majpme tunc, qiiando 
#lnde grave (Sc irreparabile damnum minori inHnjnei^ 
lic, uf deinde hujusmodi vendifiones rerum. ipiupirll 
fcffcindanrur, <5c nova licitarlo conftituatur, uriharic 
renrentiamconrraGROIiVWEGIVMinconrraria h^- 
renremopinione dei^enduntSXR YK./« «/i /Wi^rrw 4wf 
///. de addiSi, in diem^ $. & BRUNNEM ANf^ Vn C&m? 
mene. ^d Pand, 4d L, 7,\, 8, ff, de minor, n. ig. Cum V^«i 
4f>. C)kfide (fjurebafl.ffc.infine hasc Verba infirtij 
hnm etidm mimribus ^ quAndo a/tquid ex rehs ^(^rumML 
fifcAtihs de6ftis adjudic4tur tmjfiortbus y repethionislpSll' 
euUAs in omnem intercipiMtur dt^iem j memOMKte j 
Coro&armm 2. lU. LEYSERI jpecim. nd pMnd. 
QXLXti i ubi ira : Contra fubhaftffmem %gidme fJSm 
min^ri reflitutio in integruiKdeimgur in^^ 
0* Jure h4P4fifta/, Et efiJMmiH^^odm^^ 
fententid in contrarium: Credo dijfeniientes iftam L 
nnnfuam vidife. Certe PHIUPPI^ deMbAfiAtionibtis 



f4cit^ E^o tamtn tftam fe^em opttmsm ^ fecftritatt fideiX 

qite piib/icjL cofrotnienttjjimat^^ AC idco ?nsrUQ /erloanLiAm . ' 

pii(o, quid dicerftlicec, & 11 Vir meo elogio nia)or *, V. ' 
inuiftin^e id alTerir , meo qtiidem tenoi judicio vide* 

XXkx^ Le^* S loqui de rtjbhaOaffone publica /J/^c^/^/^i-r * . 

* /)7f4// j , ex. publicas pej"iiiones adornara, 5d .> • ' , 

li|C nuilum enr dubium , Si h jicn^ ex cauladebiri pri- ^ - 

vari bona & p5gnor^ minons nnt diftratfta atque plus 
iicifanri addi(5^d , 8c exinde magnum damniim paiTus 
fif rninor^ x)mninQ reftiruendum.efle,p8ref ex /..^.^r. ' ^ - } 
6* 7. L. pcfj.ff.flittninor, t. hCod^fi Ad^erf, lnndih , 
cum quo difcrimine noftrares loqui video. BRUNNK? • • ' 

MANN d, L. 7. /f r^/r r?n^ior. BERLICH. P. f. ■ ' ' / 

bfC. /// TABOR rf^V//^. Co^i, de /td, Jur, 6aji.fifc4f. ; 
^;. SFOR ri A ODDUS refitt. in tntegr.qu. ig.arf^ ^ 

i?. I». T^. 4r/. 17. 0* ^r/. *. LAU- 

T£RB. inCoU.. 7hfi9r, Pra^. ad tit. dt mtncr^ tb. 27. i» 
jfaff m Exe/c. ad Pantt. u. Cdn€l fir.if. V 

uk CQmttttni. ad pjind. tU^ dit mmiir. ann, %. 17. ubiita ; ' - - % 

tamtn mantfffii/fitntt^tif t^^mdi Ufi^ mt»§ri pir- fMttni • / ' 
Jfu^b/fftatioiiem jlUti tifftmi^ .^^tms ttttwtbus Attt slfjfi . ) . 

jftftMtituitmniittitMtfneatijgfpiifrM^ - , 

fnik 4^ttsi4ki rit mitttt jftdex pep u^iiuti 

^ fmjisr^ ltui^its^i tiut ssh^fnin itt^ ^ lgfiH^i» nlfff^ . . " 

runcandM gtrtulsi prttiimiir ^ fSfffigiitiitfimM 
'^^irt4tit.fr4Udrlif'6tif^4'/^^ 

iik^mininfu^iti4V4^ 

€!iiUim^Mis.l^MKt'lRK^%d4^ 

^iTif^. r^. $. j»/.' ubi.|alui:es pro <& co^^ * 

jowiamenlovenr) uf indifliiiAeiiimoricoof^^ .. . 



ftationem dcnegare non audeam reftituHonera in m- 
regrum, parcius licet indulgendam, neque cercius li- 
ciraror, quod conqueracur, haber» dum minor fuo 
jure per jura communia concefTo urirur, eoquenemi- 
ni facir injuriam. per §- /. injur. L. zd.jfde d/t' 
mno inftSio, Sin vero min or numero & cumulo lici- 
tarorum femer admifcuifTer, & licirarionibus immodi- 
cis femer obruifTer, quin ip(i fuccurri debear, ex na- 
rura jurium de mioore nororum, nihil haber dubii. 

' * ^ §. XXI* 

A^eti clandat denique de retrA^u qua?ftio , an hic 
pfdem hac in fubhaffarionis fpecie figere pofTlr. Mitti- 
rous , quaj hanc in rem gravirer diTputantur a MEVIO 

dd Jtts Lubecc. LiLs, tit, 7. jr/. l, n, 2g. feqq, 5c a 
MATTHAEO^^ audlion.lib.ucap. \6. §. 4t'(^ muit.feqq, 

Refpicientes autem ad noftrum Ducatum non poflu- 
mus non eundcm afTerere, tum in rebus mobilibuS, 
&|decimis, per fuperius in S.i/.rradira, tum vero ma- 
xime in immobilibus, de quibusdiferte noHra ordtnA» 
tio ProVtncieUis Tit. 17. §. p/foLjr;, £5* iS- prajcipit, {)aS 

kergleicft^it \WnU ©fttbci: tJOt unfem ©tatt unfe 
£)ocff=®crid)ten/ in bec infasunfl/ no* auct) inter 

®ant(qua in materia utplurimum ufuscandelas con- 

fpicicur) 0^« tn anfccre2Bege/ tenen^^rnn^cu/ tie 
nicft t in unferm Swang/ 4)er fiodtbum/ unb Obi Igfeu 
ren \tol)n^afttrtnt/bc6arr(i(^ nfrtHXucjclaiTcn/gefet^ 
ttget/ noct) tbncn i^us^ftcHt wcrtcn/ anCcrfi^ tann mit 
!!8e|(t)vi^enl)cif/ lint 5Joi'bct)aIt/ wie oben ficmcltt : 

& ideo etiam rctradluin in fubha(tationea(ln.iiterdum fulH» 
ncntFROMMANN rer. ff-urfrmh. cap.j.§.27. 
D. D. H ARPPR. 1« ^f//». 74. w. /7. BOChK ^'t/?-. 
tb. ij. Lc (ic poft pcractab Pacri Laminum grarias dcbi- 
us feftinanti calamo imperamu^ 



